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TITLE:
To amend the administrative code of the city of New York, in relation to requiring the reporting of certain statistics relating to major transportation projects.
ADMINISTRATIVE CODE:
Amends subchapter one of chapter one of title 19 by adding a new section 19-101.3. 
INTRODUCTION

On September 26, 2011, the Committee on Transportation, chaired by Council Member James Vacca, will hold a hearing on Int. No. 671, a Local Law to amend the administrative code of the city of New York, in relation to requiring the reporting of certain statistics relating to major transportation projects.  This bill would require the Department of Transportation (DOT) to provide statistics related to a major transportation projects not less than eighteen months following completion of that project.

This is the first hearing on this legislation.  Witness expected to provide testimony at the hearing include the Department of Transportation, as well as interested community and civic leaders. 

BACKGROUND


On March 7, 2011, Neighbors for Better Bike Lanes (“NBBL”) and Seniors for Safety (“SFS”), filed a lawsuit against the New York City Department of Transportation (DOT), at State Supreme Court in Brooklyn, regarding the installation of a protected two way bike lane on Prospect Park West.
 The lawsuit alleged that the bike lane had been installed by DOT in an “arbitrary and irrational way.” In addition, NBBL also claimed that DOT had not fully complied with a Freedom of Information Act (“FOIL”) request, and was asking for DOT to fully comply with the request.


In the lawsuit, NBBL claimed that DOT had not provided the following information: 1) data on the emergency vehicle response time, before and after the bikeway’s construction; 2) Any studies conducted by DOT before constructing the bikeway; 3) Any study design plans for the study of the bikeway which DOT “promised, including the standardized statistical procedures it intended to follow; 4) The methodology DOT used to study the effect of the bikeway on motor vehicle speeds; 5) The complete correspondence between DOT officials and the advocates; 6) Documents and emails from the Commissioner of DOT Policy, Jon Orcutt concerning the bikeway; 7) The complete correspondence between DOT and the third-party consultant it hired to conduct studies of travel times and bicycle volumes after the construction of the bikeway; and 8) Documents further illuminating DOT’s role in collecting, analyzing, or selecting data on which it relied and disclosed to the public.
On August 17, 2011, the judge in the case, Bert A. Bunyan, ruled in favor of DOT with regards to keeping the protected bike lane on Prospect Park West.
 The lawsuit was dismissed on the ground that the petitioners had filed after the statute of limitations had expired. However, Judge Bunyan did rule in favor of NBBL by directing DOT to provide the request documents or a detailed explanation of why the agency cannot provide documents. In his ruling the judge wrote that DOT’s denial of the FOIL “did not make sense” and that their response was “inadequate.” 
Int. No. 671 would require DOT to provide certain statistics, related to major transportation projects, to the local Community Boards and Council Members where these projects took place eighteen months after the completion. The report would include statistics on the average number of crashes over the five year period prior to installation and the one year subsequent to the project. Also, DOT would have to report the average speed of vehicles in the one year prior to installation and the one year subsequent to the project. In the past DOT has released reports analyzing the effects of major transportation projects. This was most notably done in January 2010, when DOT released the Green Light for Midtown Evaluation Report, which evaluated how the closure of Broadway along Times Square and Herald Square affected traffic speeds on Broadway from Columbus Circle to 26th Street.
ANALYSIS


Section one of Int. No. 671 would amend subchapter one of chapter one of title 19 by adding a new section 19-101.3, entitled “Reporting requirement following major transportation projects.”  Subdivision a of new section 19-101.3 would define “affected council member(s) and community board(s) and “major transportation project” with the same meaning as defined in section 19-101.2 under Local Law 90 of 2009.  


Subdivision b of new section 19-101.3 would require that not less than eighteen months following the completion of a major transportation project, DOT would be required to report to the affected community boards and council members the average number of crashes for the five years prior to the major transportation project and the year subsequent to the major transportation project.  This report would be required to be disaggregated by the type of vehicles involved, the number of motorists and/or killed or injured passengers, bicyclists, and pedestrians involved in these crashes. 

Subdivision c of new section 19-101.3 would require DOT to provide the average speed of vehicles in the one year prior to the major transportation project and the one year subsequent to the project.  This data would have to be disaggregated by on-call emergency vehicles and all other vehicles.  The date, time and locations and the methodology of collecting the data would also have to be provided.  The information required by subdivision c would be provided simultaneous to the data provided in subdivision b.
Section two of Int. No. 671 states that the local law takes effect ninety days following enactment. 

Int. No. 671

By Council Members Vacca, Brewer, Comrie, Fidler, James, Koslowitz, Nelson, Rose, Seabrook, Williams and Koo  

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the reporting of certain statistics relating to major transportation projects. 

..Body

Be it enacted by the Council as follows:
Section 1.  Subchapter one of chapter one of title 19 of the administrative code of the city of New York is amended by adding a new section 19-101.3 to read as follows:

§19-101.3 Reporting requirement following major transportation projects.  a. For purposes of this section, “affected council member(s) and community board(s)” and “major transportation project” shall have the same meanings as in section 19-101.2 of this chapter.

b. Not less than eighteen months following the completion of a major transportation project, the department shall submit to the affected council member(s) and community board(s) the average number of crashes for the five years prior to the commencement of the major transportation project and the year subsequent to the completion of the major transportation project, disaggregated by the streets that were part of the major transportation project, and disaggregated further by (i) the type of vehicle or vehicles involved and (ii) the number of motorists and/or injured or killed passengers, bicyclists and pedestrians involved.

c. Simultaneous to providing the information required by subdivision b of this section, the department shall provide to the affected council member(s) and community board(s) the average speed of vehicles traveling on such streets in the one year prior to the commencement of the major transportation project and one year subsequent to the completion of the major transportation project, disaggregated by on-call emergency and non on-call emergency and all other vehicles.  The date, times and locations of the gathering of such data and the method of obtaining such data, including but not limited to whether it was gathered by in person observation or through a camera or other means shall also be provided.

§2.  This local law shall take effect ninety days after it shall have been enacted into law.
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� All information in this section is provided from Seniors for Safety et all vs the New York City Department of Transportation, Kings County Index No. 5210/11 (decision and order of the Hon. Bert A. Bunyan, dated August 15, 2011)


� Natalie O’Neill and Gary Buiso, “Suit: City lied about Prospect Park West bike lane,” Brooklyn Paper, March 8, 2011. � HYPERLINK "http://www.brooklynpaper.com/stories/34/10/all_ppwbikelanesuit_2011_3_11_bk.html" �http://www.brooklynpaper.com/stories/34/10/all_ppwbikelanesuit_2011_3_11_bk.html� 


� Michael M. Grynbaum, “Judge Rejects Groups’ Effort to Remove Bike Lane,” New York Times, August 17, 2011, � HYPERLINK "http://www.nytimes.com/2011/08/17/nyregion/effort-to-remove-prospect-park-west-bike-lane-is-rejected.html" �http://www.nytimes.com/2011/08/17/nyregion/effort-to-remove-prospect-park-west-bike-lane-is-rejected.html� 
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