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PRECONSIDERED INT. NO. 412:
      By Council Member Weprin (by request of the Mayor)

TITLE: 


A Local Law to amend the administrative code of the city of New York, in relation to a rebate of real property taxes on certain residential real property.

ADMINISTRATIVE CODE:
Adds §11-239 to the Administrative Code.
The Counsel and the Mayor have called upon the State Legislature to adopt A 11719 and S 7606-A, State legislation which would authorize the City to provide a real property tax rebate to homeowners and an earned income tax credit to low income wage earners.  A home rule request for this legislation (the “State Legislation”) was adopted by the Council on June 22, 2004.  Because this proposed State Legislation has not yet been adopted, a chapter amendment amending the original legislation is being sought (the “Chapter Amendment”) in order to provide more time with regard to certain deadlines contained in the original State Legislation.
  This local law would implement the real property tax rebate for homeowners.

PROPOSED STATE LAW

The State Legislation amends the State Real Property Tax law to authorize the City to provide, by local law, a rebate of real property taxes for owners of class one properties, or coop or condo owners who meet the eligibility requirements of the legislation.  The rebate would be the lesser of $400 or the property’s annual real estate tax liability.  The local law, as initially adopted by the Council, would have to provide the rebate for three consecutive years – fiscal year 2004 through and including fiscal year 2006.  However, the State Legislation contains a provision requiring that the rebate authorized during these three years be limited or eliminated to the extent necessary to reduce or eliminate any increases in the property tax rates.  The authorization to grant a rebate pursuant to the State Legislation ends with the fiscal 2006 rebate.  The State Legislation also contains a provision that provides that no such rebate shall be granted for a fiscal year beginning on or after July 1, 2006 (fiscal year 2007 and thereafter), unless the Council were to enact an across-the-board property tax reduction in an aggregate amount equal to the aggregate amount of any rebate for such year.  Thus, even if the sunset provision in the State Legislation were to be extended, for example, through fiscal 2007, the State Legislation’s current provisions would require an across the board property tax reduction in that year in order for there to be a rebate.   

The State Legislation provides that to be eligible for the rebate: (1) the property must be a class one property or a cooperative or condominium; (2) the property must be the primary residence of one or more of the owners;  (3) the owner must not be in arrears on his or her real property taxes by more than $25 (or an average of $25 per unit for cooperative apartments).  None of the foregoing provisions would be affected by the Chapter Amendment that is being sought.

The State Legislation provides that the rebate would be paid in the fiscal year following the year for which it is granted.  However, pursuant to the Chapter Amendment, the first rebate under a local law enacted pursuant to the State Legislation, for fiscal year 2004, would be paid in 2005 if an eligible owner who was required to apply for the rebate, applied by the date published by the Finance Commissioner, which date cannot be earlier than thirty days after the effective date of the Proposed State Legislation (the Chapter Amendment would make this change to the application deadline for the first year’s rebate from the August 31, 2004 deadline contained in the State Legislation).  Thereafter, pursuant to the State Legislation, an eligible owner who is required to apply for the rebate, would have to apply by March 15th of the fiscal year for which the rebate is claimed, and the rebate would be paid in the following fiscal year.

PRECONSIDERED INT. NO.   

Preconsidered Int. No. would implement the real property tax rebate for homeowners authorized in the State Legislation (as modified for purposes of the first application deadline by the Chapter Amendment that is being sought).  The proposed local law contains the eligibility requirements contained in the State Legislation.  In accordance with the State Legislation (as modified by the Chapter Amendment), the preconsidered Int. sets forth application procedures for those property owners (or tenant stockholders in the case of coops) required to apply for the rebate.  In order to be eligible for the first rebate, owners required to apply would have to do so no later than the date published by the Commissioner of DOF
 and applications for the fiscal 2005 and 2006 rebates would have to be made by March 15th of the years for which those rebates are claimed.  In accordance with the State Legislation, the local law provides that owners who receive a STAR exemption (which requires proof of primary residency) would not have to file a separate application for this rebate.

The proposed local law puts the burden of eligibility for the rebate on the property owner, in accordance with the State Legislation.  The proposed local law also requires DOF to mail out notices for denial to those applicants whose applications are denied, stating the reason for the denial, and, where a decision by DOF is made to discontinue a rebate that has been previously granted, the owner is entitled to notice of such discontinuance and the opportunity for administrative and judicial review.

Finally, in accordance with the State Legislation, DOF can recover a rebate (or portion thereof) if it was calculated in error or if the owner was not entitled to a rebate.  The proposed local law contains penalties for owners who make material misstatements in their applications of one thousand dollars ($1,000) in addition to recovering any prior rebate.

The proposed local law would take effect immediately provided that if the State Legislation has not yet become law, then the local law would take effect immediately upon the enactment into law of the State Legislation.       
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� As of this writing, the Chapter Amendment has not yet been introduced in the Legislature.


� The State Legislation provides an August 31, 2004 deadline for the application for the Fiscal 2004 rebate.  However, the Administration is seeking a Chapter Amendment to change this language to allow for publication by the Commissioner of DOF of the application deadline which would have to be a date no earlier than 30 days after enactment of the State Legislation.










