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INTRODUCTION


The Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., will hold two hearings to examine workplace safety issues in New York City.  The first hearing, on December 4, 2006, will concentrate on workplace violence. Those invited to testify include James F. Hanley, Commissioner Office of Labor Relations; Martha K. Hirst, Commissioner, Department of Citywide Administrative Services; Lillian Roberts, Executive Director, District Council 37; Randi Weingarten, President, United Federation of Teachers; Roger Toussaint, President, Transport Workers Union; Dennis Rivera, President 1199-SEIU; Robert J. Croghan, Chairperson, Organization of Staff Analysts; Arthur Chelioties, President, Communication Workers of America; Carl E. Hayes, President, Teamsters Local 237; and Joel A. Shufro, Executive Director of the New York State Committee for Occupational Safety and Health, as well as other interested union and labor representatives.

BACKGROUND


According to the United States Department of Labor Occupational Safety and Health Administration (OSHA), workplace violence is defined as violence or the threat of violence against workers. It can occur at or outside the workplace, and can range from verbal abuse and threats to physical assaults and homicide.  Homicide is one of the leading causes of job-related deaths,
 second only to motor vehicle related accidents.
 

 Approximately 2 million American workers are victims of workplace violence each year.
  Some types of workers at increased risk of violence include those who exchange money with the public; deliver passengers, goods or services; work alone or in small groups; work late night or early morning hours; work in high-crime areas; or work in community settings where they have extensive contact with the public.
  Those who work in community settings with extensive public contact include health care and social service workers, such as psychiatric evaluators, visiting nurses and probations officers; community workers, such as gas and water utility employees, phone and cable installers, and letter carriers; retail workers; and taxi drivers.
  


A 2004 report by the Federal Bureau of Investigation (FBI) entitled Workplace Violence: Issues in Response, identified four broad categories of workplace violence.
  They are: 

· Type 1: Violent acts by criminals, who have no other connection with the workplace, but enter to commit robbery or another crime.

· Type 2: Violence directed at employees by customers, clients, students, patients, inmates or any others for whom an organization provides services.  

· Type 3: Violence against co-workers, managers, or supervisors, by a present or former employee.

· Type 4: Violence committed in the workplace by someone who does not work there, but has a personal relationship with an employee, for example an abusive spouse or domestic partner. 

The majority of workplace homicides (85 percent) fall into category 1, with the perpetrators having no relationship to the business or the victim.
  Employees experiencing the largest number of Type 2 assaults tend to be those in health care occupations, particularly nurses, as well as health care providers who deal with psychiatric patients; members of emergency medical response teams; and hospital employees working in admissions, crisis or acute care units or emergency rooms.
  

In addition to physical injuries, abusive or threatening incidents in the workplace can result in serious and disabling psychological trauma.
 Emotional issues resulting from violent incidents could include depression; loss of sleep; disturbed relationships with family, friends and co-workers; decreased ability to function at work; and increased absenteeism.
 Workplace violence victims also have an increased risk of post- traumatic stress disorder (PTSD).
 

Workplace violence also has an economic toll.  In September 1993, the Chicago-based National Safe Workplace Institute released a study estimating the cost of workplace violence at $4.2 billion annually.
 The Workplace Violence Research Institute believed that the true cost was actually greater and began its own research project with participants from both private and public sectors.
  The results of this study, released in 1995, put estimated workplace violence costs at $36 billion per year.
  

Additionally, it is interesting to note that a 2005 national survey conducted by the United States Department of Labor Bureau of Labor Statistics (BLS) over a twelve month period indicated that state and local governments had higher reported incidents of workplace violence than private industries.
 From 1992-2001, sixteen percent of all deaths of government employees were due to such violence, compared with nine percent in the private sector.
  Of all homicide deaths of government workers, the majority (21 percent) occurred in local government (federal, 3 percent; state 15 percent).
  Multiple deaths are common among teachers, painters, truck drivers, pilots, janitors, engineers and construction workers.

Currently, states are not required by OSHA to have a workplace violence standard in place; however, it is encouraged.
 Twenty-six states have adopted their own OSHA-approved state job safety and health plans, including New York, New Jersey and Connecticut.
  The New York Public Employee Safety and Health Program (PESH) was created in 1980 and covers public sector employers including state, county, town, village governments, public authorities, school districts, and paid and volunteer fire departments. PESH workplace violence standards apply only to public sector (state and local government) employees.  PESH responds to fatalities and complaints, conducts inspections of public employer work sites, and provides free consultation surveys, concluding with a written report identifying hazards and recommendations for correction.  

Private sector employees in New York are covered by federal OSHA.  OSHA uses several programs to facilitate cooperation between government enforcement agencies and private individuals, including the Alliance Program, Strategic Partnership Program, Safety and Health Achievement Recognition Program, and Voluntary Protection Programs. OSHA also uses Local Emphasis Programs (LEP’s) to enforce workplace hazard prevention regulations.  LEP’s use outreach to address workplace hazards that pose a particular risk to workers in a locality.   In New York City, almost 75 percent of assaults and violent acts occur in the service industry, which includes retail trade, leisure and hospitality and finance and insurance activities.
  Currently, OSHA LEP’s exist in Manhattan only for construction worksites.

NEW YORK LAW


The New York State Workplace Violence Prevention Act was signed into law in June 2006 and will become effective on March 4, 2007.  It covers all state and local government workplaces, except schools teaching grades K-12.
  The law will require public employers to evaluate their workplaces to determine the presence of risk factors that may lead to violence in the workplace.  The law gives six examples of risk factors: 

· working in public settings (most, if not all, municipal employees; social services or other governmental workers; police officers; firefighters; teachers; public transportation drivers; health care workers; service workers);

· working late night or early morning hours (early shift public works and highway workers; security officers; police officers);

· exchanging money with the public (clerks; cashiers; treasurers);

· working alone or in small numbers (could be any employee, depending on location; small municipalities);

· uncontrolled access to the workplace (remote locations; unsecured municipal buildings; recreational facilities); and

· working in a place that has had previous security problems.

Public employers with twenty full-time employees or more will  be required to have a written workplace violence prevention program that lists the risk factors present and contains methods to reduce these risks.  Employers will also be required to provide training to their workers at the time of their initial assignment and annually thereafter. The law gives six examples of violence-prevention methods:

· making high-risk areas more visible to more people;

· installing good external lighting;

· using drop safes or other methods to minimize cash on hand;

· posting signs stating that limited cash is on hand;

· providing training in conflict prevention and nonviolent self-defense responses; and

· establishing and implementing reporting systems for incidents of aggressive behavior.

As an enforcement and compliance mechanism, the law will allow employees to submit written complaints to employers about any imminent danger of workplace violence or any “serious violation of a workplace violence protection program.”  If the employer does not resolve the complaint “after a reasonable” time, the employee will be authorized to file the complaint with the State Labor Department, which will be required to conduct an inspection.   The law will prohibit employers from retaliating against employees acting under its provisions.  

NEW YORK’S WORKERS 

 According to the Occupational Fatalities Report in New York State: 2003 and 2004 Update, 16.8 percent of total workplace deaths between 2003 and 2004 were due to assault and violent acts.
  In 2004, 18 workplace homicides were reported in New York State (excluding New York City), the largest number reported in a single year since 1995.
  In the same year in New York City, there were 29 workplace homicides reported.  These homicides accounted for 27 percent of all New York City workplace deaths.
 

 Seventy-five percent of all workplace assaults and violent acts in New York City occurred in the service industry, with the highest occurrences in retail trade, hotel and leisure services and the food service industry.
  From 1999 through 2001, the number of assault incidents reported by service producing workers increased 22 percent, from 111.1 per 10,000 workers to 143.1 per 10,000 workers.  

The American Federation of State, County and Municipal Employees (AFSCME) reports that while government workers make up 18 percent of the United States workforce, they represent 31 percent of the victims of workplace violence.
  Local government workers in New York are assaulted at a rate of 132.9 for every 10,000 workers. 
  Fourteen percent of all New York City workplace violence took place in government jobs, almost all in local government.
  According to testimony given by Susan O’Brien of New York Committee for Occupational Safety and Health (NYCOSH) before the New York Sate Department of Labor, from 1995 to 2000, New York State government workers reported a total of 10,173 assaults, and, in 2001, local government employees were assaulted on 5,778 occasions.
  Ms. O’Brien stated that, “According to the Census of Fatal Occupational Injuries, of all workers in New York City public and private in the year 2001, excluding the events of September 11th, there were 100 fatal occupational injuries, 27 of which resulted from assaults or other violent acts. This 27 percent represented the second highest cause of workplace death during the year 2001 in New York City. In 43 percent of the cases, the worker was shot and 46 percent of those gunshots deaths occurred in public buildings.”

Workplace violence is an increasing concern, and proper training and prevention programs may help reduce the amount of incidents that take place. The results of the previously mentioned Bureau of Labor Statistics 2005 national survey study revealed and indicated that over 70 percent of U.S. workplaces do not have a formal policy or procedures addressing workplace violence, and indicates that workplaces need to provide workplace violence prevention training.
  

Today, the Committee will hear testimony from many of New York City’s workers in an effort to find ways to better address the important issue of workplace violence.   
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