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Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the implementation of technology to allow traffic enforcement agents to issue idling tickets through their hand-held computers.
Administrative Code:
Amends chapter one of title 14 of the administrative code of the city of New York by adding a new section 14-118.3
Int. No. 717: 
By Council Members Rosenthal, Richards, Chin, Constantinides, Levine, Palma, Cornegy, Reynoso and Koslowitz

 

Title:
A Local Law to amend the administrative code of the city of New York, in relation to online submission of video of idling infractions and rewards therefor.
Administrative Code:
Amends subdivision b of section 24-178 of the administrative code of the city of New York and section 24-182
Oversight:  
Enforcement of NYC Idling Restrictions

Introduction

On September 27, 2016, the Committee on Environmental Protection, chaired by Council Member Costa Constantinides, will hold a hearing on Int. No. 325, A Local Law to amend the administrative code of the city of New York, in relation to requiring the implementation of technology to allow traffic enforcement agents to issue idling tickets through their hand-held computers, and Int. No. 717, A Local Law to amend the administrative code of the city of New York, in relation to online submission of video of idling infractions and rewards therefor.
Background

Poor air quality leads to increased risk of asthma, heart disease and other ailments. Pollution emitted from vehicles is a significant factor in the City’s contribution to climate change, and also diminishes local air quality. Because vehicle engine idling exacerbates these problems while producing little benefit, the City has enacted restrictions on idling in order to reduce air pollution without creating severe inconveniences for drivers.
Emissions from Engine Idling

Idling vehicles pose risks to public health and emissions from idling contribute to acute and chronic adverse health effects in humans due to the constituents of these emissions. Diesel exhaust includes particulate matter, nitrogen oxides and sulfur dioxides.  In addition to containing particulate matter, nitrogen oxides and sulfur dioxides, diesel exhaust also contains air toxins such as benzene (a carcinogen), formaldehyde (a probable carcinogen) and dioxin (known for its adverse noncancer and reproductive health effects).  The reduction of diesel exhaust is important for New York City because the City has some of the highest asthma rates in the country and diesel exhaust is known to trigger asthma attacks.
  According to the Department of Health and Mental Hygiene (DOHMH), in 2000, children in the City “were almost twice as likely to be hospitalized for asthma as children in the United States as a whole,” with the Bronx having the highest overall rates of asthma hospitalizations, deaths and prevalence among children as well as adults.”
 A study by Harlem Hospital Center, Harlem Children's Zone, and the Columbia University's Mailman School of Public Health found that one out of every four children in central Harlem has asthma, “one of the highest rates ever documented for an American neighborhood.”

a. Particulate Matter
Particulate matter describes a broad class of chemically and physically diverse substances. It is principally characterized as discrete particles that exist in the condensed (liquid or solid) phase spanning several orders of magnitude in size.  The particles of most concern are the “fine” particles, which may deeply penetrate lung tissue. These tiny particles are emitted directly from combustion sources and are also formed secondarily from gaseous precursors such as sulfur dioxide, oxides of nitrogen, or organic compounds. The health effects associated with these fine particles include shortness of breath, aggravated asthma, chronic bronchitis, decreased lung function, allergies, and acute respiratory symptoms.
 

b. Nitrogen Oxides
Nitrogen oxides combine with volatile organic compounds in the air to form ground-level ozone, or smog, in the presence of heat and sunlight
. Ozone can cause a variety of respiratory problems, including aggravated asthma, decreases in lung capacity and increased susceptibility to respiratory illnesses.
 Ozone is damaging to lung tissue in high concentrations and after long-term exposure.
  

c. Sulfur Dioxide 
“The major health concerns associated with exposure to high concentrations of sulfur dioxide (SO2) include effects on breathing, respiratory illness, alterations in pulmonary defenses, and aggravation of existing cardiovascular disease.”
  Sulfur dioxide, which converts in the atmosphere to sulfate particles, also contributes to lower visibility and acid deposition--which is a concern as acid rain damages the environment.

d. Air Toxins
Diesel exhaust contains a number of toxins that may produce harmful health effects, such as benzene, formaldehyde, lead, mercury, arsenic, nickel, polyaromatic hydrocarbons and dioxins.  Benzene, a known carcinogen, may cause disorders of the blood and the blood-forming tissues, while formaldehyde, which is classified by the EPA as a probable human carcinogen, may cause irritation of the eyes, nose and throat.
 Lead and mercury may cause birth defects and other adverse reproductive health effects and may also affect the nervous system.
  Finally, “[d]ioxins are toxic to the immune system, interfere with hormone function, and are toxic to reproduction.”

City’s Anti-Idling Laws and Enforcement
The City has two main laws intended to limit the idling of motor vehicles.  First, no person is permitted to cause the engine of a vehicle to idle for longer than three minutes while parking, standing, or stopping unless it is an authorized emergency vehicle, or the engine is used to operate a loading, unloading or processing device.
  Second, no person is permitted to cause the engine of a motor vehicle to idle for longer than one minute if such vehicle is adjacent to a public school or non-public school that has students in any grade from pre-kindergarten to twelfth, while parking, standing, or stopping unless it is a legally authorized emergency motor vehicle, or the engine is used to operate a loading, unloading or processing device.

Although these idling restrictions have been in place in the City for a number of years, many drivers persist in idling, leading to questions about the effectiveness of these laws. Some question whether enforcement of the City’s anti-idling laws could be stronger, as relatively few violations are issued for illegally idling vehicles per year. According to data provided by the Office of Administrative Trials and Hearings (OATH), there were 245 Engine Idling Violations filed at OATH for Environmental Control Board hearings in 2015, with a cumulative, imposed penalty amount of $108,010.  These were violations issued by the Department of Environmental Protection (DEP).  The Police Department’s Traffic Enforcement Agents (TEAs) also enforce idling restrictions. The DEP-issued tickets carry penalty amounts that can be significantly higher per ticket than the TEA-issued tickets. The tables below display data regarding DEP’s and PD TEAs’ enforcement efforts.
Idling Tickets issued by DEP agents

	Month
	# of Violations
	 Imposed Penalties Amount

	Jan-15
	4
	2,050.00

	Feb-15
	6
	2,400.00

	Mar-15
	12
	6,450.00

	Apr-15
	21
	11,050.00

	May-15
	35
	14,250.00

	Jun-15
	42
	21,830.00

	Jul-15
	10
	4,180.00

	Aug-15
	39
	18,080.00

	Sep-15
	23
	12,550.00

	Oct-15
	20
	9,340.00

	Nov-15
	18
	4,880.00

	Dec-15
	15
	950.00

	 Total
	245
	108,010.00


Idling Tickets issued by the Police Department TEAs

[image: image2.png]Type 2016 (YID) 2015 2014 2013
Parking Summons (3) 1,662 (as of 5/ 18) 3284 3283 2567
Criminal Summons (C) 511 (as 0 6/30)* 563 1189 781

*C summons data is upgraded quarterly





Discussion of Int. No. 325

This bill would require that the hand-held computers used by the TEAs be capable of issuing tickets for violations of the City’s anti-idling law.

Discussion of Int. No. 717

This bill would require DEP to set up a page on their website where individuals could submit video to the Department showing violations of the City’s anti-idling law. For those videos that lead to a civil penalty for the violator, the individual who submitted the video would be entitled to 50% of the civil penalty amount. It would also raise the fine amounts for a first violation of the City’s anti-idling law by approximately 50%. Finally, it would require DEP to hold training sessions on the requirements for submission of successful complaint regarding the violation of the City’s anti-idling law.

	Int. No. 325
 

By Council Members Garodnick, Chin, Constantinides, Levin, Mendez, Richards, Rosenthal and Rodriguez
  

A Local Law to amend the administrative code of the city of New York, in relation to requiring the implementation of technology to allow traffic enforcement agents to issue idling tickets through their hand-held computers.
  

Be it enacted by the Council as follows:
       Section 1.  Chapter one of title 14 of the administrative code of the city of New York is amended by adding a new section 14-118.3 to read as follows:
§14-118.3  Handheld computers.  Handheld computers used by the department to enforce laws, rules and regulations relating to parking violations shall be capable of issuing notices of violation returnable to the environmental control board alleging violations of the engine idling restrictions of section 24-163 of this code and rules promulgated thereto.
§2.  This local law shall take effect ninety days after it is enacted.
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Int. No. 717
 

By Council Members Rosenthal, Richards, Chin, Constantinides, Levine, Palma, Cornegy, Reynoso and Koslowitz
 

 A Local Law to amend the administrative code of the city of New York, in relation to online submission of video of idling infractions and rewards therefor.
 

 Be it enacted by the Council as follows:
 

Section 1. The row in the table of civil penalties following subparagraph (i) of paragraph 5 of subdivision (b) of section 24-178 of the administrative code of the city of New York that begins 24-163 is amended to read as follows:
	24-163; provided that a minimum penalty of [$330 and a maximum penalty of $1,500 shall apply to a second violation of such section by the same respondent within a period of two years and a minimum penalty of] $440 and a maximum penalty of $2,000 shall apply to a third or subsequent violation of such section within a period of two years
	[$1,000] $1,500
	[$220] $350


 

§ 2. Section 24-182 of the administrative code of the city of New York is amended to read as follows:
§ 24-182. Citizen's complaint. (a) Any person, other than personnel of the department and employees of the city of New York authorized by law to serve summonses for violations of the code, may serve upon the department a complaint, in a form prescribed by the department, alleging that a person has violated any provision of this code or order or regulation promulgated by the commissioner or the board, except with respect to sections 24-143, 24-150 and 24-163 of this code[, but still applicable to buses as defined in section one hundred four of the vehicle and traffic law and trucks as defined in section one hundred fifty eight of the vehicle and traffic law,] together with evidence of such violation. With respect to section 24-142 of this code, only such person who has been certified as a smoke watcher, by passing a course of smoke observation approved by the department within three years prior to the observation, may serve such complaint.
(b) Any person, other than personnel of the department and employees of the city of New York authorized by law to serve summonses for violations of the code, may submit to the department through the department's website a complaint, as prescribed by the department, alleging that a person has violated subdivision (a) or (f) of section 24-163, along with digital video evidence of such alleged violation. The department shall be responsible for ensuring that such submission is possible through its website.
(c) A person who has served a complaint pursuant to subdivision (a) of this section may serve upon the person allegedly in violation, and upon the board, a notice of violation in a form prescribed by the board within forty-five days from service of such complaint if;
(1) The department has failed to serve a notice of violation, pursuant to section 24-180 of this code, for the violation alleged in a complaint pursuant to subdivision (a) of this section; or
(2) The department fails to serve a written notice upon the complainant of its determination that his or her complaint is frivolous or duplicitous.
[(c)] (d) A person commencing a proceeding pursuant to this section shall prosecute such proceeding at his or her own expense. The department may intervene in such a proceeding at any time.
[(d)] (e) In any proceeding brought by the department after receiving a complaint, pursuant to subdivision (a) of this section, pertaining to a violation of this code or any regulation or order promulgated by the commissioner or the board, wherein the source of the violation is a manufacturing or industrial facility or a facility for the generation of steam for off-premises sale or electricity or equipment used by any such facility, or in any proceeding brought by the department after receiving a complaint pursuant to subdivision (b) of this section pertaining to a violation of section 24-163 or any regulation or order promulgated thereunder by the commissioner or the board, regardless of the source of the violation, the board shall award the complainant, out of the proceeds collected, an amount which shall not exceed twenty-five percent of such proceeds for a complaint made pursuant to subdivision (a), and an amount which shall not exceed fifty perfect of such proceeds for a complaint made pursuant to subdivision (b), for disclosure of information or evidence, not in the possession of the department prior to the receipt of the complaint by the department, which leads to the imposition of the civil penalty.
[(e)] (f) In any proceeding brought by a complainant pursuant to subdivision (a) of this section, the board shall award, out of the proceeds collected, fifty percent of any civil penalty as fair and reasonable compensation to such person.
(g) The department shall provide a public training session no fewer than five days per year for the purpose of training interested individuals about the requirements for submitting a successful complaint pursuant to subdivision (b) of this section.
§ 3. This local law shall take effect 180 days after its enactment, provided, however, that the department shall take such actions prior to such time as are necessary for timely implementation of this local law.
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