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On Monday February 13, 2006, the Committee on Education, chaired by Council Member Robert Jackson, will hold a hearing entitled, “Oversight: The Campaign for Fiscal Equity (CFE) Lawsuit, the Governor’s Failure to Comply and the Impact on New York City Schools.” This hearing will explore how the State’s refusal to adequately fund the City’s public schools has affected our ability to provide every child a sound basic education.  Invited to testify at today’s hearing are: Governor George Pataki, Department of Education Chancellor Joel Klein, the United Federation of Teachers, advocates, parent associations and the Community Education Councils.

Background

For more than a decade, the Campaign for Fiscal Equity (CFE) lawsuit has been at the center of New York City’s struggle to provide a sound education to its more than 1.1 million students.  In 1993, the CFE filed suit in State Court against the State of New York, claiming that the State’s public school funding formulas violated the State and Federal Constitutions, Title VI of the Civil Rights Act of 1964 and the Federal Department of Education’s  (U.S. DOE) implementing regulations under this Title.
   On January 9, 2001, the State Supreme Court held that the State’s educational funding formulas violated the Education Article of the New York State Constitution (Article XI, § 1) by failing to provide City students with a “sound basic education.”  The Court also held that by disparately impacting minority students, the funding formulas violated the U.S. DOE’s regulations implementing Title VI of the Civil Rights Act.
 

The Court found that the patchwork of State funding formulas resulted in a funding scheme often unrelated to the needs of the City’s students, leaving the City school system with an inadequate number of qualified teachers, inadequate and in many cases dangerous facilities, and antiquated tools of learning.  The Court also found that due to other inadequacies caused by the State’s funding system, the majority of the City’s public school students leave high school unprepared for higher education, the job market, and the duties placed upon them by a democratic society.  The Court ordered the State Legislature to come up with a new education funding formula by September 15, 2001.

In March 2001, New York State, at the behest of the Governor, appealed the Court’s decision. On June 25, 2002, the Appellate Division reversed the lower court decision, holding that City school facilities, instrumentalities of learning and teaching were “minimally adequate,” and did not deprive students of the opportunity to acquire a “sound basic education.”
  In so ruling, the Court of Appeals stated that the lower court: 

“went too far in stating that sound basic education must prepare students for employment somewhere between low-level service jobs and the most lucrative careers. Rather, the ability to “function productively” should be interpreted as the ability to get a job, and support oneself, and thereby not be a charge on the public fisc.”
 

Finally, The Court also held that, even assuming that the City school system was deficient, the plaintiffs failed to establish that this was caused by the State funding formulas.
  

On June 26, 2003, the Court of Appeals (the highest court in New York State) reversed the Appellate Division’s decision and reinstated most of the trial court’s findings, including the fact that overcrowded classrooms, unqualified teachers and inadequate facilities and equipment represented a systematic failure.
  Further, the Court dismissed the Appellate Division’s statements regarding educational outputs (i.e.: number of students receiving a diploma or GED) and found that the low levels of performance were constitutionally inadequate and not to be blamed on socio-economic or immigrant status.  In response to its findings, the Court ordered a three-part remedy and gave the State until July 30, 2004 to do the following:

1) Determine the actual cost of providing a sound basic education in New York City; 

2) Reform the funding system to ensure that every school in New York City has the resources necessary to provide the opportunity for a sound basic education; and 

3) Implement a system of accountability that will ensure that the reforms actually provide this opportunity.

The State failed to meet the Court imposed deadline and on August 3, 2004, the State Supreme Court appointed three judicial referees to hear testimony and present recommendations regarding how the Court could best craft a remedy to fulfill the directives of the Court of Appeals.  The judicial referees submitted their report and recommendations to the Court on November 30, 2004.  On March 15, 2005, the State Supreme Court granted plaintiffs’ motion to confirm the referees report to the extent described below.  

The State is required to implement an operational plan that would provide New York City with a minimum of $14.08 billion in operating funds phased in over four years.
  Further, beginning no later than July 1, 2008, the State is required to conduct studies to determine the “costs of providing the opportunity for a sound basic education to all public school students in New York City.
  The studies must be conducted every four years and the data gathered must be used to determine the annual amount of operations funding in New York City after the fourth year of the phased-in funding
.  

In addition, the State is required to implement a capital funding plan that would allocate, at a minimum, $9.179 billion over five years.
  The State is also required to complete a facilities study, beginning July 1, 2009, and continuing every five years, that will aid in determining any additional capital funding after year 5.
  

The State was given 90 days from the date of entry of the Order to complete the capital and operational funding plans.  The Order requires that both the operational and facilities studies continue until they are no longer needed to ensure a sound basic education to all New York City school children.
  

The Order further mandates that the State require the New York City Department of Education (DOE) to improve their current system of educational accountability and to develop a “comprehensive sound basic education plan” that outlines “precise management reforms and instructional initiatives that DOE will undertake…to improve student achievement.”
  The education plan must coincide with the four-year operational funding plan and provide tools to verify that adequate funds are made available to each public school as well as to the entire school system.
   Finally, the State must ensure that DOE provide information in the form of a “Sound Basic Education Report” that may be used to measure the performance of the DOE, the City’s schools and its students.
  To date, at the behest of Governor Pataki, the State has appealed the Court’s Order. 

While the CFE lawsuit continues in the Courts, the situation in our schools remains much the same.  More than one-third of New York City public school children remain functionally illiterate and four out of ten ninth graders never graduate.
  The recently released Preliminary Mayor’s Management Report (MMR) notes that in Fiscal Year 2005, only 47.3% of students passed the required Regents exams, and only 53.3% of general education students graduated within four years of entry into high school.
  The lack of space and resources within City schools are also issues of concern.  As highlighted in the 2003 City Council Report, Capital Punishment: The Decay of New York City’s School Buildings, many schools lack science labs, gymnasiums, outdoor play space and art and music rooms.
  Some schools were not built with such space, while others have had these rooms converted to classrooms due to overcrowding.
  Statistics from the MMR reveal that 28.6% of elementary schools, 19.5% of middle schools and 48.0% of high schools exceed capacity.
  Without CFE funding, the condition of City schools will continue to deteriorate. 

As stated in a recent letter sent to Governor Pataki from members of the City Council, without State funds, New York City will be facing a $1.8 billion shortfall in capital funds in Fiscal Year 2006.  This funding shortfall will result in the failure to build 23 new schools (15,381 new seats) and to provide $238 million for repair work, as well as $365 million in education enhancements, including technology, libraries and science labs.  It is projected that the shortfall will also continue into Fiscal Year 2007, with a gap of $1.7 billion in capital funds.  This shortfall means 18 schools and 10,252 seats will not be built, and $170 million for repair work and $685 million for educational enhancements will not be available.

Today’s hearing will provide the Committee with further evidence of the impact this lack of funding has had on our schools, teachers and students.  
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