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Int. No. 30:

By Council Members Vallone, Jr., Nelson, Reed, Gennaro, Comrie, Gerson, Reyna, Sanders, Jr., Serrano, Weprin, Gallagher, Lanza and Oddo; also Council Members Gioia and Sears


Title:


To amend the administrative code of the city of New York, in relation to carbon dioxide emissions from electric generating units.


Administrative Code:
Amends Title 24 by adding a new section 24-141.1.



On February 14, 2003, the Committee on Environmental Protection will hold a hearing on Int. No. 30, which would amend the Administrative Code of the City of New York, in relation to carbon dioxide emissions from electric generating units.  

I. Background
Electricity generation is the largest source of air pollution in the United States, releasing more than two-thirds of the nation’s sulfur dioxide, and approximately one-third of carbon dioxide, nitrogen oxides, and mercury emissions.  Smog, particulate matter, toxic air pollution, worsened visibility in national parks, acid rain, other water pollution and global warming contribute to disease and premature death.  Many of these pollutants are emitted by older power plants that are specifically exempted from the Clean Air Act.

The burning of fossil fuels in vehicles, power plants and factories, as well as large scale development in forests and agricultural lands, have substantially increase the amounts of greenhouse gases in the atmosphere.  According to the State University of New York at Albany Campus Nature Web, “[p]ower generation and other fossil fuel emissions release about 6 billion tons of carbon per year, worldwide, to the atmosphere.”
  Atmospheric concentration of carbon dioxide, the human-made greenhouse gas, is expected to make the largest contribution of greenhouse gases, 30% higher than 200 years ago.

Scientists project that continued growth in greenhouse gas emissions could raise temperatures across our country by five to nine degrees over the next 100 years and threaten serious harm to our environment and to our economy.  To put the projected rise in temperatures into perspective, the Earth has not seen a temperature change of that magnitude since the end of the last ice age, about 15,000 years ago.  This makes clear that this projected warming could mean more flooding, more droughts, more extreme weather conditions and a serious disruption of water supplies.  The rise in temperatures could also mean rising sea levels, the loss of species and the destruction of entire ecosystems.  Moreover, some scientists warn that there may be many other impacts that we simply cannot predict.

The disturbing prospect of global warming, or the “greenhouse effect”, has garnered ever-increasing attention over the last decade.  The 20th century's ten warmest years all occurred in the last fifteen years of the century, with 1998 having been the warmest year on record.
  The emission of heat-trapping greenhouse gases, including carbon dioxide, is one of the leading causes of global warming.  Carbon dioxide accounts for about 81% of greenhouse gases released in the United States.
 
It is clear that global warming may have a considerable, negative impact on New York State and on New York City, in particular.  The United States Environmental Protection Agency (EPA) has documented that over the last century, “…temperatures in Albany, New York have warmed by more than 1ºF, and precipitation throughout the state has increased by up to 20%,” and it is projected that by the year 2100 “…temperatures in New York could increase about 4ºF in winter and spring, and slightly more in summer and fall (with a range of 2-8ºF).”
  In the New York Metropolitan Region, the temperature has warmed nearly 2( F over the past 200 years.
  Global climate change models have projected that warming in the region will range from 1.7-3.5( F in the 2020s, 2.6-6.5( F in the 2050s and 4.4-10.2( F by the 2080s.

According to the Metropolitan East Coast Assessment of Impacts of Potential Variability and Change, organized by the United States Global Change Research Program, global warming may result in an increase in the frequency of droughts and severe coastal flooding and erosion events and an increase in the loss of wetlands in the City, resulting in the reduction of wildlife habitat, protective barriers against coastal flooding and the filtering of pollutants.
 

Sea level rise is considered to be one of the primary reasons for the increasing loss of marshlands in Jamaica Bay, which “offers sanctuary to more than 300 species of birds and nearly 100 species of fish, as well as amphibians, reptiles and small mammals” and “perform[s] an essential role in controlling floods and in protecting a vast swath of the Brooklyn and Queens shorefront from storms and erosion.”
  The increase in sea level rise due to global warming would also “contribute to the temporary flooding or permanent inundation of many of New York City’s and the region’s coastal areas” 
 and would threaten the City’s infrastructure.

In addition, New York City is expected to face many more days at 90 degrees and above, resulting in an increase in illness and death related to heat stress, as well as an increase in summer electricity demand in an already taxed power grid.
  It is projected that, during a typical summer, heat-related deaths in New York City could more than double, from about 300 today to over 700, if the temperature warmed by 1ºF.

II. Legislative Intent
The legislative findings and intent of Int. No. 30 explains that as a result of the growing economy and the use of new electrical devices, the demand by New York City customers for electricity is exceeding the amount of reliable supply.  According to several studies, without increases in power generation to meet the demand and increased emphasis on energy efficiency, the City of New York could face brownouts and blackouts as well as price spikes.  Energy experts have recommended several measures to address the potential power crisis, including the construction of new electric generating plants.


The aforementioned concerns on energy supply have surfaced at approximately the same time that the utility industry is being deregulated.  In April 1996, the Federal Energy Regulatory Commission (“FERC”) ordered utilities that own, control or operate facilities used for transmitting electric power to let other companies buy and sell power over their distribution systems.  In May 1996, the New York State Public Service Commission (“PSC”) issued an initial restructuring plan that permitted competition for the production and sale of electricity to begin in 1998.  As a result, the production and sale of electricity is now open to competition and customers can decide from which company they will purchase electricity.


As a result of deregulation, New York State has moved from a system in which one large public utility company – Consolidated Edison (“Con Edison”) – produced practically all of the electricity used in the City, to a system in which Con Edison buys most of the power it distributes from other electrical power generators and delivers that energy to customers through its distribution system.  Con Edison has been required by the PSC to sell most of its own electric generating plants.


Deregulation of the industry and the growing market demand for electricity by City consumers has resulted in a surge of companies applying for permits to build new generating plants within the City or expand power plants within the City has prompted both local and citywide environmental concerns.  Primarily, the concerns stem from the fact that many of the applicants seeking to build and operate the proposed plants will also continue to operate older, less efficient, less environmentally sound plants.  In addition, questions have been raised as to what the cumulative impact of emissions from the clustering of plants might be.  The concerns surround the amount of harmful emissions that new power plants would emit, in particular the impact of such emissions as carbon dioxide (CO2), which is the primary greenhouse gas responsible for global warming.


The companies proposing increased generation have given numerous assurances that new technologies will be utilized for new power plants that will not only increase overall efficiency but will also reduce harmful emissions.  As already noted, however, many of the companies intend to continue to utilize older, less efficient polluting generators.


The purpose of Int. No. 30 is to encourage owners of existing electric generating facilities, as well as newcomers to the New York City electric power industry, to maximize efficiency by incorporating technological advances in energy production that increases electric generation but do not require an increase in fossil fuel consumption, and, therefore, do not increase carbon dioxide emissions.  Int. No. 30 seeks to accomplish these goals through the establishment of a rate of allowable carbon dioxide emissions per equivalent megawatt-hour of generated electricity for electric generating units located in the City.  Over time, carbon dioxide emission rates will decrease, as more efficient power facilities are installed and older power facilities are either retired or incorporate more effective pollution control processes.  The end result will be a cleaner, healthier environment for the City’s citizens, while at the same time meeting the City’s energy needs.


Int. No. 30 finds that the full benefits of electric competition will not be realized if CO2 is not regulated, because some competitors in the electricity marketplace will enjoy an economic advantage as a result of jeopardizing the City’s environment through unregulated carbon dioxide emissions.  This legislation will ensure that this new marketplace for electricity will not come at the cost of public health, air, land and water quality.

III. Analysis of Int. No. 30
Section two of Int. No. 30 amends title 24 of the Administrative Code by adding a 

new section 24-141.1.

Subdivision (a) of proposed section 24-141.1 defines the term “electric generating unit” as any fossil fuel fired combustion unit or a combination of units at a single facility located within the city of New York with a single or aggregate nameplate capacity of more than twenty-five (25) megawatts which produces electricity for sale, irrespective of the permitted capacity of such facility.

Int. No. 30 also adds definitions for “equivalent megawatt-hour” and “net useful thermal energy output.”  “Equivalent megawatt-hour” means the sum of one hundred percent of the electricity produced by an electric generating unit and one-half of the net useful thermal energy output of that electric generating unit.  “Net useful thermal energy output” means the net thermal energy output measured in millions of British thermal units divided by the quotient of 3.413 million British thermal units divided by the number of megawatt-hours produced.

Subdivision (b) of section 24-141.1 designates the Department of Environmental Protection as the agency to implement reductions in emissions of carbon dioxide that will be brought about by Int. No. 30 and to promulgate rules for reducing emissions of carbon dioxide within one year after the effective date of this section, including, but not limited to, a quarterly reporting requirement.

Subdivision (c) of section 24-141.1 states that no later than eighteen months after the effective date of this subdivision, the Department of Environmental Protection shall set an emission rate for carbon dioxide emissions for electric generating units expressed in pounds of carbon dioxide emitted per equivalent megawatt-hour that is no greater than the total carbon dioxide emissions of every electric generating unit operating within the City during the years 1997, 1998 and 1999, divided by the total amount of equivalent megawatt-hours generated by those electric generating units in those years.  Every twelve months thereafter, the allowable citywide emissions rate for carbon dioxide for all electric generating units shall be reduced by one percent for every one hundred megawatts of electric generating capacity installed within the city of New York during the previous twelve-month period, until such time as the allowable emissions rate for carbon dioxide has been reduced by twenty percent.  Any new capacity with an emission rate above the required emission rate shall be excluded for the purpose of setting a lower emission rate.  However, all new electric generating capacity shall be required to meet the lower emission rate.

Subdivision (d) of section 24-141.1 authorizes the Department of Environmental Protection to establish a carbon dioxide emissions credit mechanism and allow the operator of an electric generating unit to achieve compliance through the purchase of carbon dioxide emission credits, including, but not limited to, credits for investments in  energy efficiency, solar, wind, fuel cells and other strategies that reduce carbon dioxide emissions in New York City, below the requirements set forth in this section.

Subdivision (e) of section 24-141.1 provides that the emission standards for carbon dioxide required by this section shall not be construed to supersede more stringent standards, limitations and practices for electric generating units that are already applicable or which may become applicable after the effective date of the proposed law.  

Subdivision (f) of section 24-141.1 states that operators of electric generating units that fail to meet their obligations pursuant to the requirements of this section shall be liable for a civil penalty in an amount equal to three dollars for each ton of carbon dioxide emissions in the first year above the requirements set forth in this section.  An additional civil penalty of one dollar for each ton of carbon dioxide emissions about the requirements set forth in section shall be imposed for each consecutive year thereafter that the electric generating unit fails to comply with the requirements of this section.

Subdivision (g) of section 24-141.1 states that where an electric generating unit has been operated in violation of this section the Department of Environmental Protection may commence a proceeding before the Environmental Control Board for the imposition of the civil penalty provided for in subdivision (f) of this section by issuance of a notice of violation to the operator of such electric generating unit or the Corporation Counsel may commence an action or proceeding before a court of competent jurisdiction for the imposition of such civil penalty.  The Corporation Counsel may, in addition, commence an action or proceeding before a court of competent jurisdiction for injunctive relief to prohibit such violation.

Subdivision (h) of section 24-141.1 states that the provisions of this section shall not apply to any electric generating unit when the rates for the sale of electricity produced by such electric generating unit is subject to the jurisdiction of the New York State public service commission.

Subdivision (i) of section 24-141.1 states that the Department of Environmental Protection shall submit a report to the Mayor, the Council and the Comptroller, simultaneous with the issuance by the Mayor of the proposed budget, listing each person or entity to whom any violation of this section was issued during the prior year, the details of such violation, the type of action or proceeding brought to adjudicate such violation and the outcome of such action or proceeding.

Subdivision (j) of section 24-141.1 states that if any section, subdivision, sentence, clause, phrase or other portion of this local law is, for any reason, declared invalid, in whole or in part, by any court of competent jurisdiction such portion shall be deemed severable, and such invalidity shall not affect the validity of the remaining portions of this law, which remaining portions shall continue in full force and effect.

IV. Effective Date
Int. No. 30 would take effect immediately upon its enactment into law. 
� Fact Sheet: Soil Profiles and Incremental Tree Growth, Carbon Storage and the Carbon Cycle, p. 2., http://www.albany.edu/natweb/fscarbon.html


� Report by the Environmental Defense Fund, Hot Nights in the City – Global Warming, Sea-Level Rise and the New York Metropolitan Region.


� http://www.epa.gov/globalwarming/climate/index.html


� http://www.epa.gov/air/aqtrnd00/globwarm.html


� “Global Warming” article by the U. S. Environmental Protection Agency at � HYPERLINK "http://www.epa.gov/globalwarming/impacts/stateimp/newyork" ��http://www.epa.gov/globalwarming/impacts/stateimp/newyork�, p. 1.


� “Climate Change and a Global City: The Potential Consequences of Climate Variability and Change, Metro East Coast, Executive Summary and Recommendations”, Columbia Earth Institute, July 2001, p. 2.


� “Id. at 3.


� Id. at 5.  “Rates of beach erosion would double at sites within the region by the 2020s, increasing 3 to 6 times by the 2050s, and 4 to 10 times by the 2080s, relative to the 2000s.”  Id. at 4.


� The United States Global Change Research Program (USGCRP) was created as a high-priority national research program to address key uncertainties about changes in the Earth’s global environmental system, both natural and human-induced; monitor, understand, and predict global change; and provide a sound scientific basis for national and international decision-making.  http://www.usgcrp.gov/usgcrp/GCRPINFO.html


� http://www.gothamgazette.com/environment/aug.02.shtml


� “Hot Nights in the City: Global Warming, Sea-Level Rise and the New York Metropolitan Region”, Environmental Defense Fund, 1999, p. 1.


� “By the end of this century, for two-thirds of facilities with elevations at or below 10 feet above sea level, flooding may occur at least once every decade, and at some facilities it will occur every few years.  While annualized losses from storms in the region are estimated to be only $100-$300 million per year, losses from a single, devastating storm may be up to $100 billion, about 10% of the almost $1 trillion gross regional product.”  “Climate Change and a Global City”, pp. 4-5.


� It is projected that daily peak load increase will range from 7-12% in the 2020s, 8-15% in the 2050s and 11-17% in the 2080s.  Id. at 6.





� “Global Warming”, p. 2.
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