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INTRODUCTION

On October 24, 2013, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 865, a local law in relation to requiring photoelectric smoke detectors in residential buildings, and Int. No. 1111, a local law in relation to smoke alarms. The Committee expects to receive testimony from representatives of the City’s Department of Buildings (“DOB”), the Fire Department (“FDNY”), and interested members of the public.

BACKGROUND

According to the United States Fire Administration (“USFA”),
 a “properly installed and maintained smoke alarm is the only thing in your home that can alert you and your family to a fire 24 hours a day, seven days a week. Whether you’re awake or asleep, a working smoke alarm is constantly on alert, scanning the air for fire and smoke.”

Fire Statistics

USFA maintains a National Fire Incident Reporting Service that collects fire data from about 23,000 fire departments in all 50 states.
 According to USFA, there were 364,500 residential building fires in 2011 (the most recent year for which data is available).
 These fires resulted in 2,450 deaths and 13,900 injuries.
 The major causes of fire were “cooking” (166,600 fires) and “heating” (43,700 fires).
 The major (known) causes of fire deaths were “other unintentional, careless” (360 deaths) and “smoking” (305 deaths).
 The major causes of fire injuries were “cooking” (3,675 injuries) and “other unintentional, careless” (1,625 injuries).

From 2009-2011, USFA found that smoke alarms were present in 37.4% of fatal residential building fires, not present in 22.3% of such fires, and in 40.3% of such fires firefighters were unable to determine whether smoke alarms were present.
 Of the 1,287 fatal residential building fires in which a smoke alarm was present, USFA found that the alarms operated in 42% of cases, failed to operate in 21%, and in 36% of cases firefighters could not determine whether the alarm operated.
 USFA does not maintain data on the type of smoke alarm present in those residential buildings.

Types of Smoke Alarms
There are two basic types of smoke alarms: ionization and photoelectric.
 Ionization smoke alarms “contain a chamber with two plates that generate a small, continuous electric current. When smoke enters the ionization chamber, the smoke particles disrupt the current flow, which triggers the alarm.”
 Photoelectric smoke alarms “use a light beam and light receptor (photocell). When smoke is present between the light and receptor, depending on the type of smoke chamber configuration, the reduction or increase of light on the photocell triggers the alarm.”


Ionization smoke alarms detect “flaming fires, which may occur in the kitchen or garage.”
 A “flaming fire” results from “ignition of items such as flammable liquids, wood or paper, cooking accidents, or from open flames such as candles that ignite other items. They produce large quantities of flames and lesser visible amounts of smoke.”
 Flaming fires have a “very short amount of time before flames and heat become intense” and do not leave much time for escape.
 

Photoelectric smoke alarms detect “smoldering fires, which may occur in bedrooms or sitting rooms.”
 “Smoldering fires develop slowly”
 and “most often occur when smoking materials, such as cigarettes, are left unattended. In general, they initially produce minimal amounts of flames and larger, visible amounts of smoke.”
 
Smoke Alarm Power and Maintenance

In addition to the different types of smoke alarm sensors, smoke alarms can also be powered differently.
 They can be connected to the home’s electrical wiring system, battery-powered, or a combination of both.
 If powered by batteries, smoke alarms can either be powered by replaceable 9 volt batteries or by long-life (10-year) lithium batteries.
 CPSC recommends testing smoke alarms monthly, replacing 9 volt batteries annually,
 and replacing smoke alarms entirely every 10 years.
 CPSC also notes that many smoke alarms will “chirp” when batteries are low.


According to FDNY, while many homes have smoke alarms, those alarms do not function because required batteries have been removed. FDNY explains that people “often remove or disconnect batteries to prevent nuisance activation caused by bathroom steam or cooking vapors.”
 
INT. NO. 865

Int. No. 865 would require that smoke alarms installed after a certain date in residential or institutional spaces be of the photoelectric type.

Bill section one would amend subdivision b of section 27-981 of the Administrative Code, which requires that dwelling units in group J (residential) occupancies be equipped with smoke alarms “of either the ionization chamber or photoelectric type.” Bill section one would amend subdivision b to provide that smoke alarms installed on or after January 1, 2013 “within occupancy group H-1, H-2, J-1, J-2, or J-3 shall be of the photoelectric type.” 
 

Bill section two would amend section 907.2.6 of the 2008 Building Code to require that smoke alarms installed on or after January 1, 2013 in group I occupancies be of the photoelectric type.


Bill section three would amend section 907.2.6.2.3 of the 2008 Building Code to require that smoke alarms installed on or after January 1, 2013 in certain “resident housing areas, including sleeping areas and contiguous day rooms, group activity spaces and other common spaces normally accessible to residents” located within group I-3 occupancies be of the photoelectric type. Group I-3 occupancies are places of detention including mental hospitals (where patients are under restraint), prisons, jails, reformatories, detention centers, correctional centers, and prerelease centers.
 

Bill section four would amend section 907.2.8.2 of the 2008 Building Code to require that smoke alarms installed on or after January 1, 2013 within public corridors located within group R-1 occupancies be of the photoelectric type. Group R-1 occupancies are “[r]esidential buildings or spaces occupied, as a rule, transiently, for a period less than one month” and include club houses, hotels, motels, rooming houses, settlement houses, vacation timeshares, certain college or student dormitories, certain congregate living units, certain adult homes or enriched housing, fraternity and sorority houses, and homeless shelters.


Bill section five would amend section 907.2.8.3 of the 2008 Building Code to require that smoke alarms installed on or after January 1, 2013 within the following areas within dwelling units in group R-1 occupancies be of the photoelectric type: sleeping areas and “every room in the path of the means of egress from the sleeping area to the door leading from the dwelling unit.”


Bill section six would amend section 907.2.9 of the 2008 Building Code to require that smoke alarms on or after January 1, 2013 installed within certain group R-2 occupancies be of the photoelectric type. Group R-2 occupancies are “buildings or portions thereof containing sleeping units or more than two dwelling units that are occupied for permanent residence purposes” and include apartment houses, apartment hotels (nontransient), most multiple dwellings, and certain convents and monasteries (with more than 20 occupants).


Bill section seven would amend section 907.2.9.1.2 of the 2008 Building Code to require that smoke alarms installed on or after January 1, 2013 within group R-2 occupancies that are student apartments be of the photoelectric type.
Bill section eight would amend section 907.2.10.1.1 of the 2008 Building Code to require that smoke alarms installed on or after January 1, 2013 at the following locations within dwelling units located in group R-2, R-3, and I-1 occupancies: “[o]n the ceiling or wall outside of each room used for sleeping purposes within 15 feet from the door to such room” and “in each room used for sleeping purposes.” Group R-3 occupancies are “buildings or portions thereof containing no more than 2 dwelling units, occupied, as a rule, for shelter and sleeping accommodation on a long term basis for a month or more at a time, and are not classified in Group R-1, R-2 or I.”
 Group R-3 occupancies include smaller convents and monasteries (less than 20 occupants), group homes, and 1- and 2-family dwellings.
 Group I-1 occupancies are “buildings, structures or parts thereof housing persons, on a 24-hour basis, who because of age, mental disability or other reasons, live in a supervised residential environment that provides personal care services” and includes adult homes (where occupants are capable of self-preservation), alcohol and drug abuse rehabilitation centers, assisted living facilities, community residents or intermediate care facilities, congregate care facilities, convalescent facilities, enriched housing (where occupants are capable of self-preservation), halfway houses, certain overnight child care facilities, residential care facilities, and social rehabilitation facilities.


Bill section nine would amend section 907.2.12.1 of the 2008 Building Code to require that smoke alarms installed on or after January 1, 2013 within certain high-rise buildings be of the photoelectric type. High-rise buildings are generally buildings “having floors used for human occupancy located more than 75 feet above the lowest level of fire department vehicle access.”


Bill section ten contains the enactment clause and provides that this local law would take effect immediately upon enactment.

INT. NO. 1111

Int. No. 1111 would require that smoke alarms be periodically replaced and comply with certain industry standards.


Bill section one would amend article 12 of chapter 3 of title 28 of the Administrative Code to make technical edits to such article, to add a new section 28-312.1 describing the scope of such article, and to add new sections 28-312.4 and 28-312.5 to such article.


New section 28-312.4 would require that all required smoke alarms – i.e. those for which installation is required by section 907.2 of the 2008 Building Code or sections 27-978 through 27-981 of the 1968 Building Code – be replaced when the time elapsed since the installation of such alarm exceeds the manufacturer’s suggested useful life of the alarm. The new section would contain an exception providing that smoke alarms installed prior to the effective date of the section must be replaced when the time elapsed since the installation of such alarm exceeds the manufacturer’s suggested useful life for the alarm or 6 months after the effective date of this section, whichever occurs later.


New section 28-312.5 would require that all smoke alarms installed after the effective date of this section (1) comply with technical standard UL 217, (2) “employ a non-removable, non-replaceable battery that powers the alarm for a minimum of 10 years,” and (3) “be of the type that emits an audible notification at the expiration of the useful life of the alarm.”

Bill section two would amend chapter 35 of the 2008 Building Code to add the 2009 edition of UL 217 to the list of reference and technical standards incorporated into such code. 

Bill section three would amend the first undesignated paragraph of subdivision (a) of section 27-2045 of the Housing Maintenance Code to include the smoke alarm requirements of the 2008 Building Code as part of the duties for owners of class A multiple dwellings
 required to be equipped with smoke alarms.

Bill section four would amend paragraphs (1), (2), (3), and (5) of subdivision (a) of section 27-2045 of the Housing Maintenance Code, which sets forth duties for class A multiple dwellings owners. 

Paragraph (1) requires such owners to “provide and install one or more approved and operational smoke detecting devices in each dwelling unit.” The amendments to such paragraph would require that class A multiple dwelling owners also replace smoke alarms in accordance with the 2008 Building Code (as amended by this local law).
Paragraph (2) requires such owners to “post a notice in a form approved by the commissioner
 in a common area of the building informing the occupants of such building that the owner is required by law to install one or more approved and operational smoke detecting devices in each dwelling unit in the building and that each occupant is responsible for the maintenance and repair of such devices and for replacing any or all such devices which are stolen, removed, missing or rendered inoperable during the occupancy of such dwelling unit.” The amendments to such paragraph would require that the notice also set forth (i) that such owners must periodically replace smoke alarms upon expiration of their useful life and (ii) that, when occupants replace smoke alarms, the replacement device must be comply with the requirements of the 2008 Building Code (as amended by this local law).

Paragraph (3) requires such owners to replace any smoke alarm that has been “stolen, removed, missing or rendered inoperable during a prior occupancy of the dwelling unit and which has not been replaced by the prior occupant prior to the commencement of a new occupancy.” The amendments to such paragraph would require that such replacement device must comply with the requirements of the 2008 Building Code (as amended by this local law).

Paragraph (5) requires that such owners “keep such records as the commissioner shall prescribe relating to the installation and maintenance of smoke detecting devices.” The amendments to such paragraph would provide that such records include records showing that the smoke alarm meets the requirements of 2008 Building Code (as amended by this local law).

Bill section five would amend the first undesignated paragraph of subdivision (b) of section 27-2045 of the Housing Maintenance Code. Subdivision (b) sets forth the duties of occupants of dwelling units within class A multiple dwellings “in which a smoke detecting device has been provided and installed by the owner pursuant to the provisions of article six of subchapter seventeen of chapter one of [title 27],” which refers to the smoke alarm requirements of the 1968 Building Code. The amendments to this paragraph would recognize the smoke alarm requirements of the 2008 Building Code (Section 907.2) as well as pertinent sections of the 1968 Building Code (sections 27-978, 27-979, 27-980, and 27-981).

Bill section six would amend paragraph (1) of subdivision (b) of section 27-2045 of the Housing Maintenance Code to require that, when occupants of class A multiple dwellings replace smoke alarms, the replacement alarm must comply with the 2008 Building Code (as amended by this local law).

Bill section seven pertains to subdivision (c) of section 27-2045 of the Housing Maintenance Code. Subdivision (c) provides that, except as provided in paragraphs (3) and (4) of subdivision (a) of such section, class A multiple dwelling owners are not required to keep and maintain dwelling unit smoke alarms in good repair or to replace any alarm which is stolen, removed, missing or rendered inoperable during the occupancy of such dwelling unit. The proposed revision would amend the subdivision to note that the 2008 Building Code, as amended by this local law, also provides instances where class A multiple dwelling owners would be required to maintain or replace smoke alarms.

Bill section eight would amend subdivision (d) of section 27-2045 of the Housing Maintenance Code to provide that occupants of a dwelling unit in which a battery-operated smoke alarm is provided and installed must reimburse the owner a maximum of $25, rather than $10, for the cost of providing and installing such device.

Bill section nine pertains to section 27-2046 of the Housing Maintenance Code. Section 27-2046 sets forth duties for owners of class B multiple dwellings
 which are “required to be equipped with smoke detecting devices pursuant to article six of subchapter seventeen of chapter one of [title 27],” which refers to the smoke alarm requirements of the 1968 Building Code. Bill section nine would amend the first undesignated paragraph of such section to refer to the smoke alarm requirements of the 2008 Building Code in addition to sections 27-978, 27-979, 27-980, and 27-981 of the 1968 Building Code.


Bill section ten would amend paragraphs (2), (3), and (4) of section 27-2046 of the Housing Maintenance Code, which sets forth duties for class B multiple dwellings owners. 

Paragraph (2) requires such owners to keep and maintain smoke alarms in good repair. The amendments to such paragraph would require that class B multiple dwelling owners also replace smoke alarms in accordance with the 2008 Building Code (as amended by this local law).

Paragraph (3) requires such owners to replace any smoke alarm that has been “stolen, removed, missing or rendered inoperable prior to the commencement of a new occupancy.” The amendments to such paragraph would require that such replacement device must comply with the requirements of the 2008 Building Code (as amended by this local law).

Paragraph (4) requires that such owners “keep such records as the commissioner shall prescribe relating to the installation and maintenance of smoke detecting devices.” The amendments to such paragraph would provide that such records must show that the smoke alarm meets the requirements of 2008 Building Code (as amended by this local law).


Bill section eleven  contains the enactment clause and provides that this local law would take effect 120 days after enactment except that (1) the City’s Department of Housing Preservation and Development may promulgate rules or take other actions to implement its provisions prior to such effective date and (2) owners may replace smoke alarms prior to such effective date and the reimbursement period set forth in subdivision (d) of section 27-2045, as amended by this local law, will commence on the date of such replacement. 
Int. No. 865

By Council Members Crowley, Koo, Koppell, Rose, Rodriguez, Koslowitz, Gonzalez, Nelson, Rivera, King, Dromm, Van Bramer, Garodnick, Jackson, Comrie, Reyna, Vacca, Richards, Wills, Palma, Chin, Williams, Mendez, Cabrera, Gentile, Arroyo, Dickens, Vann and Halloran
A Local Law to amend the administrative code of the city of New York and the New York city building code, in relation to requiring photoelectric smoke detectors in residential buildings.
Be it enacted by the Council as follows:
Section 1. Subdivision b of section 27-981 of the administrative code of the city of New York is amended to read as follows:

b. No device shall be deemed to be in compliance with the provisions of this article unless it is of either the ionization chamber or photoelectric type, except that smoke detecting devices installed on or after January 1, 2013 within occupancy group H-1, H-2, J-1, J-2, or J-3 shall be of the photoelectric type. Such devices shall be in compliance with the requirements of reference standard RS 17-11 and shall be installed in a manner consistent with the requirements of reference standard RS 17-12 except that devices within occupancy group J-1 shall be installed pursuant to rules and regulations promulgated by the commissioner.

§2. Section 907.2.6 of the New York city building code is amended to read as follows:

907.2.6 Group I. A manual and automatic fire alarm system and an automatic fire detection system shall be installed in Group I occupancies. An electrically supervised, automatic smoke detection system shall be provided in waiting areas that are open to corridors. Smoke detectors installed on or after January 1, 2013 in such occupancies shall be of the photoelectric type.
§3. Section 907.2.6.2.3 of the New York city building code is amended to read as follows:

907.2.6.2.3 Smoke detectors. An approved automatic smoke detection system shall be installed throughout resident housing areas, including sleeping areas and contiguous day rooms, group activity spaces and other common spaces normally accessible to residents. Smoke detectors installed on or after January 1, 2013 in such areas shall be of the photoelectric type.
Exceptions:

1. Other approved smoke detection arrangements providing equivalent protection including, but not limited to, placing detectors in exhaust ducts from cells or behind protective guards listed for the purpose are allowed when necessary to prevent damage or tampering.

2. Sleeping units in Use Conditions 2 and 3.

3. Smoke detectors are not required in sleeping units with four or fewer occupants in smoke compartments that are equipped throughout with an approved automatic sprinkler system.

§4. Section 907.2.8.2 of the New York city building code is amended to read as follows:

907.2.8.2 Automatic fire alarm system. An automatic fire alarm system shall be installed in Group R-1 occupancies. In addition to the automatic fire alarm system requirements of Section 907.2, smoke detectors shall be installed in all public corridors serving dwelling units and in accordance with Section 907.2.8.3. Smoke detectors installed on or after January 1, 2013 in such corridors shall be of the photoelectric type.
Exception: An automatic fire detection system is not required in buildings that do not have public corridors serving dwelling units and each dwelling unit has a means of egress door opening directly to an exterior exit access that leads directly to an exit.

§5. Section 907.2.8.3 of the New York city building code is amended to read as follows:

907.2.8.3 Smoke detectors within dwelling units. Smoke detectors and audible notification appliances shall be installed in dwelling units and shall be annunciated by dwelling unit at a constantly attended location from which the fire alarm system is capable of being manually activated. Smoke detectors installed on or after January 1, 2013 in such units shall be of the photoelectric type. Smoke detectors are required in the following areas:

1. In sleeping areas.

2. In every room in the path of the means of egress from the sleeping area to the door leading from the dwelling unit.

3. In each story within the unit, including below-grade stories. For dwelling units with split levels and without an intervening door between the adjacent levels, a smoke alarm installed on the upper level shall suffice for the adjacent lower level.

§6. Section 907.2.9 of the New York city building code is amended to read as follows:

907.2.9 Group R-2. An automatic fire alarm system without alarm notification appliances shall be provided in accordance with this section in Group R-2 occupancies, other than student apartments, where such occupancy satisfies any one of the following conditions:

1. Any dwelling unit is located three or more stories above the lowest level of exit discharge, including dwelling units in penthouses of any area;

2. Any dwelling unit is located more than one story below the highest level of exit discharge of exits serving the dwelling unit; or

3. The building contains more than 16 dwelling units.

Actuation of smoke detectors shall not initiate a signal to alarm notification appliances. The activation of any detector required by this section shall initiate a signal at a central station or a constantly attended location. Smoke detectors shall be located as follows:

1. In each mechanical equipment, electrical, transformer, telephone equipment or similar room, greater than 75 square feet (6.96 m2) in area.

2. In air distribution systems in accordance with Section 606 of the New York City Mechanical Code.

3. In elevator machine rooms and in elevator lobbies.

Smoke detectors installed on or after January 1, 2013 in such areas shall be of the photoelectric type.
§7. Section 907.2.9.1.2 of the New York city building code is amended to read as follows:

907.2.9.1.2 Automatic fire alarm system. An automatic fire alarm system without alarm notification appliances shall be installed in accordance with this section in Group R-2 student apartments and student related uses. Smoke detectors installed on or after January 1, 2013 in such occupancies shall be of the photoelectric type. The activation of any smoke detector required by this section shall initiate a signal at a central station or a constantly attended location. Smoke detectors shall be located as follows:

1. In each mechanical equipment, electrical, transformer, telephone equipment or similar room, in elevator machine rooms, and in elevator lobbies.

2. In air distribution systems in accordance with Section 606 of the New York City Mechanical Code.

3. Throughout all public corridors serving student apartments and student related uses. Student related uses shall include common spaces such as recreation rooms, lounges, dining rooms, laundry rooms, and storage rooms. However, smoke detectors shall not be required in such public corridors in buildings containing fewer than 15 student apartments.

Exception: An automatic fire alarm system is not required in buildings not over two stories in height where all individual dwelling units and contiguous attic and crawl spaces are separated from each other and public or common areas by at least 1-hour fire barriers and each individual dwelling unit has an exit directly to a public way, exit court or yard.

§8. Section 907.2.10.1.1 of the New York city building code is amended to read as follows:

907.2.10.1.1 Smoke alarms in Groups R-2, R-3, and I-1. Single- or multiple-station smoke alarms shall be installed and maintained in Groups R-2, R-3, and I-1, regardless of occupant load at all of the following locations within a dwelling unit:

1. On the ceiling or wall outside of each room used for sleeping purposes within 15 feet (4572 mm) from the door to such room.

2. In each room used for sleeping purposes.

3. In each story within a dwelling unit, including below-grade stories and penthouses of any area, but not including crawl spaces and uninhabitable attics. In dwellings or dwelling units with split levels and without an intervening door between the adjacent levels, a smoke alarm installed on the upper level shall suffice for the adjacent lower level provided that the lower level is less than one full story below the upper level.

Smoke alarms and detectors installed on or after January 1, 2013 shall be of the photoelectric type.
§9. Section 907.2.12.1 of the New York city building code is amended to read as follows:

907.2.12.1 Automatic fire detection. In addition to smoke detection otherwise required by this code, smoke detectors shall be provided in accordance with this section. Smoke detectors installed on or after January 1, 2013 shall be of the photoelectric type. Smoke detectors shall be connected to an automatic fire alarm system. The activation of any detector required by this section shall operate the emergency voice/alarm communication system. Smoke detectors shall be located as follows:

1. In each mechanical equipment, electrical, transformer, telephone equipment or similar room, in elevator machine rooms and in elevator lobbies.

2. In air distribution systems in accordance with Section 606 of the New York City Mechanical Code.

3. In Group R-1 occupancies a listed smoke detector is allowed to be used in each return air riser carrying not more than 5,000 cfm (2.4 m3/s) and serving not more than 10 air inlet openings.

Exceptions for Group R-2 occupancies: In R-2 occupancies, the activation of smoke detectors shall initiate a signal at a central station of a constantly attended location and shall not initiate a signal to an alarm notification appliance.

§10. This local law shall take effect immediately.
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Int. No. 1111

By Council Members Dilan, Comrie, Koo, Nelson, Rose, Wills and Rodriguez (by request of the Mayor)
A Local Law to amend the administrative code of the city of New York and the New York city building code, in relation to smoke alarms.
Be it enacted by the Council as follows:
Section 1. Article 12 of Chapter 3 of title 28 of the administrative code of the city of New York, as added by local law number 75 for the year 2011, is amended to read as follows:

ARTICLE 312
CARBON MONOXIDE AND SMOKE ALARMS
§ 28-312.1 General. Required carbon monoxide and smoke alarms shall comply with the provisions of this article.
§ 28-312.[1]2. Periodic replacement of carbon monoxide alarms. Carbon monoxide alarms required pursuant to section 908.7 of the New York city building code or sections 27-981.1, 27-981.2 and 27-981.3 of the 1968 building code shall be replaced when the time elapsed since the installation of such alarm exceeds the manufacturers suggested useful life of the alarm.

Exception. A carbon monoxide alarm installed prior to the effective date of this article shall be replaced when the time elapsed since the installation of such alarm exceeds the manufacturers suggested useful life of the alarm or within 6 months after the effective date of this article, whichever is later.

§ 28-312.[2]3. Audible notification of expiration of useful life of carbon monoxide alarms. All carbon monoxide alarms installed after the effective date of this article shall comply with UL 2034 and be of a type that emits an audible notification at the expiration of the useful life of such alarm.

§ 28-312.4 Periodic replacement of smoke alarms. Smoke alarms required pursuant to section 907.2 of the New York City building code or sections 27-978, 27-979, 27-980, and 27-981 of the 1968 building code shall be replaced when the time elapsed since the installation of such alarm exceeds the manufacturers suggested useful life of the alarm.
Exception. A smoke alarm installed prior to the effective date of this section 28-312.4 shall be replaced when the time elapsed since the installation of such alarm exceeds the manufacturers suggested useful life of the alarm or within six (6) months after the effective date of this section 28-312.4, whichever is later.
§ 28-312.5 Audible notification of expiration of useful life of smoke alarms. All smoke alarms installed after the effective date of this section 28-312.5 shall comply with UL 217, shall employ a non-removable, non-replaceable battery that powers the alarm for a minimum of 10 years, and shall be of the type that emits an audible notification at the expiration of the useful life of the alarm.
§ 2. Chapter 35 of the New York city building code is amended by adding a new standard reference number UL 217 of Underwriters Laboratories (UL) to read as follows: 

	UL Underwriters Laboratories 333 Pfingsten Road Northbrook, IL 60062-2096 Standard reference Number Title 217-09 Standard for Single and Multiple Station Smoke Alarms. 


§ 3. The first undesignated paragraph of subdivision (a) of section 27-2045 of the administrative code of the city of New York is amended to read as follows:

It shall be the duty of the owner of a class A multiple dwelling which is required to be equipped with smoke detecting devices pursuant to [article six of subchapter seventeen of chapter one of this title] section 907.2 of the New York City building code or sections 27-978, 27-979, 27-980, and 27-981 of the 1968 building code to:

§ 4. Paragraphs (1), (2), (3) and (5) of subdivision (a) of section 27-2045 of the administrative code of the city of New York is amended to read as follows:

(1) provide and install one or more approved and operational smoke detecting devices in each dwelling unit and replace such devices in accordance with article 312 of chapter 3 of title 28 of the administrative code of the city of New York. Such devices shall be installed [in accordance with the requirements of] at locations specified in reference standard 17-12 of the 1968 building code or section BC 907.2.10 of the New York city building code, as applicable.

(2) post a notice in a form approved by the commissioner in a common area of the building informing the occupants of such building that the owner is required by law to install one or more approved and operational smoke detecting devices in each dwelling unit in the building and to periodically replace such devices upon the expiration of their useful life in accordance with article 312 of chapter 3 of title 28 of the administrative code of the city of New York and that each occupant is responsible for the maintenance and repair of such devices and for replacing any or all such devices which are stolen, removed, missing or rendered inoperable during the occupancy of such dwelling unit with a device meeting the requirements of article 312 of chapter 3 of title 28 of the administrative code of the city of New York.
(3) replace any smoke detecting device which has been stolen, removed, missing or rendered inoperable during a prior occupancy of the dwelling unit and which has not been replaced by the prior occupant prior to the commencement of a new occupancy of a dwelling unit, with a device meeting the requirements of article 312 of chapter 3 of title 28 of the administrative code of the city of New York.
(5) keep such records as the commissioner shall prescribe relating to the installation and maintenance of smoke detecting devices, including records showing that the device meets the requirements of article 312 of chapter 3 of title 28 of the administrative code of the city of New York, in the building and make such records available to the commissioner upon request.

§ 5. The first undesignated paragraph of subdivision (b) of section 27-2045 of the administrative code of the city of New York is amended to read as follows:

Notwithstanding the provisions of subdivision a of section 27-2005 of article one of this subchapter and subdivision c of section 27-2006 of article one of this subchapter, it shall be the sole duty of the occupant of each dwelling unit in a class A multiple dwelling in which a smoke detecting device has been provided and installed by the owner pursuant to the provisions of [article six of subchapter seventeen of chapter one of this title] section 907.2 of the New York City building code or sections 27-978, 27-979, 27-980, and 27-981 of the 1968 building code to:

§ 6. Paragraph (1) of subdivision (b) of section 27-2045 of the administrative code of the city of New York is amended to read as follows:

(1) replace any and all devices which are either stolen, removed, missing or rendered inoperable during the occupancy of such dwelling unit with a device meeting the requirements of article 312 of chapter 3 of title 28 of the administrative code of the city of New York.
§ 7. The first undesignated paragraph of subdivision (c) of section 27-2045 of the administrative code of the city of New York is amended to read as follows:

Except as otherwise provided in paragraphs three and four of subdivision a of this section, and as provided in article 312 of chapter 3 of title 28 of the administrative code of the city of New York, an owner of a class A multiple dwelling who has provided and installed a smoke detecting device in a dwelling unit pursuant to this section shall not be required to keep and maintain such device in good repair or to replace any such device which is stolen, removed, missing or rendered inoperable during the occupancy of such dwelling unit.

§ 8. The first undesignated paragraph of subdivision (d) of section 27-2045 of the administrative code of the city of New York is amended to read as follows:

The occupant of a dwelling unit in which a battery-operated smoke detecting device is provided and installed pursuant to this section shall reimburse the owner a maximum of [ten] twenty-five dollars for the cost of providing and installing each such device. The occupant shall have one year from the date of installation to make such reimbursement.

§ 9. The first undesignated paragraph of section 27-2046 of the administrative code of the city of New York is amended to read as follows:

It shall be the duty of the owner of a class B multiple dwelling which is required to be equipped with smoke detecting devices pursuant to [article six of subchapter seventeen of chapter one of this title] section 907.2 of the New York City building code or sections 27-978, 27-979, 27-980, and 27-981 of the 1968 building code to:

§ 10. Paragraphs (2), (3), and (4) of section 27-2046 of the administrative code of the city of New York are amended to read as follows:

(2) keep and maintain smoke detecting devices in good repair and replace such devices in accordance with article 312 of chapter 3 of title 28 of the administrative code of the city of New York.
(3) replace any smoke detecting device which has been stolen, removed, missing or rendered inoperable prior to the commencement of a new occupancy of a dwelling unit, in accordance with article 312 of chapter 3 of title 28 of the administrative code of the city of New York.
(4) keep such records as the commissioner shall prescribe relating to the installation and maintenance of smoke detecting devices, including records showing that the device meets the requirements of article 312 of chapter 3 of title 28 of the administrative code of the city of New York, in each dwelling unit and make such records available to the commissioner upon request.

§ 10. This local law shall take effect 120 days after its date of enactment except that the department of housing preservation and development may promulgate rules or take other actions to implement its provisions prior to such effective date and at any time prior to such effective date, owners may replace previously installed smoke alarms which do not conform to the requirements of article 312 of chapter 3 of title 28 of the administrative code of the city of New York and the period of reimbursement pursuant to subdivision (d) of section 27-2045 of the administrative code of the city of New York by the occupant of a dwelling unit for which such replacement has occurred shall commence as of the date of such replacement.

� USFA is a subdivision of the United States Department of Homeland Security’s Federal Emergency Management Agency. See USFA website at � HYPERLINK "http://www.usfa.fema.gov/about/" �http://www.usfa.fema.gov/about/� (last accessed Oct. 15, 2013).


� See USFA, “Learn About Smoke Alarms,” available online at � HYPERLINK "http://www.usfa.fema.gov/campaigns/smokealarms/alarms/" �http://www.usfa.fema.gov/campaigns/smokealarms/alarms/� (last accessed Oct. 15, 2013) (cited as “USFA-1”).


� USFA, “National Fire Incident Reporting System (NFIRS),” available online at � HYPERLINK "http://www.usfa.fema.gov/fireservice/nfirs/" �http://www.usfa.fema.gov/fireservice/nfirs/� (last accessed Oct. 18, 2013).


� USFA, “Residential and Nonresidential Building Fire Estimates,” available online at � HYPERLINK "http://www.usfa.fema.gov/statistics/estimates/index.shtm" �http://www.usfa.fema.gov/statistics/estimates/index.shtm� (last accessed Oct. 18, 2013) (cited hereafter as “USFA-2”).


� Id.


� USFA, “Residential Building Fire Causes (2007-2011),” available online at � HYPERLINK "http://www.usfa.fema.gov/downloads/pdf/statistics/res_bldg_fire_causes.pdf" �http://www.usfa.fema.gov/downloads/pdf/statistics/res_bldg_fire_causes.pdf� (last accessed Oct. 18, 2013) (cited hereafter as “USFA-3”).


� USFA, “Residential Building Fire Death Causes (2007-2011),” available online at � HYPERLINK "http://www.usfa.fema.gov/downloads/pdf/statistics/res_bldg_fire_death_causes.pdf" �http://www.usfa.fema.gov/downloads/pdf/statistics/res_bldg_fire_death_causes.pdf� (last accessed Oct. 18, 2013) (cited hereafter as “USFA-4”).


� USFA, “Residential Building Fire Injury Cases (2007-2011),” available online at � HYPERLINK "http://www.usfa.fema.gov/downloads/pdf/statistics/res_bldg_fire_injury_causes.pdf" �http://www.usfa.fema.gov/downloads/pdf/statistics/res_bldg_fire_injury_causes.pdf� (last accessed Oct. 18, 2013) (cited hereafter as “USFA-5”).


� USFA, “Fatal Fires in Residential Buildings (2009-2011),” available online at � HYPERLINK "http://www.usfa.fema.gov/downloads/pdf/statistics/v14i3.pdf" �http://www.usfa.fema.gov/downloads/pdf/statistics/v14i3.pdf� (last accessed Oct. 18, 2013) (cited hereafter as “UFA-6”).


� Id.


� Id.


� Id. Combination ionization/photoelectric smoke alarms are also available.


� United States Consumer Products Safety Commission (“CPSC”), “Smoke Alarms – Why, Where, and Which,” CPSC Pub. 559, available online at � HYPERLINK "http://www.cpsc.gov/PageFiles/119009/559.pdf" �http://www.cpsc.gov/PageFiles/119009/559.pdf� (last accessed Oct. 15, 2013) (cited hereafter as “CPSC-1”); see also National Fire Protection Association (“NFPA”), “Ionization vs. Photoelectric” available online at � HYPERLINK "http://www.nfpa.org/safety-information/for-consumers/fire-and-safety-equipment/smoke-alarms/ionization-vs-photoelectric" �http://www.nfpa.org/safety-information/for-consumers/fire-and-safety-equipment/smoke-alarms/ionization-vs-photoelectric� (last accessed Oct. 15, 2013) (cited hereafter as “NFPA-1”).


� United States Consumer Products Safety Commission (“CPSC”), “Smoke Alarms – Why, Where, and Which,” CPSC Pub. 559, available online at � HYPERLINK "http://www.cpsc.gov/PageFiles/119009/559.pdf" �http://www.cpsc.gov/PageFiles/119009/559.pdf� (last accessed Oct. 15, 2013) (cited hereafter as “CPSC-1”); see also National Fire Protection Association (“NFPA”), “Ionization vs. Photoelectric” available online at � HYPERLINK "http://www.nfpa.org/safety-information/for-consumers/fire-and-safety-equipment/smoke-alarms/ionization-vs-photoelectric" �http://www.nfpa.org/safety-information/for-consumers/fire-and-safety-equipment/smoke-alarms/ionization-vs-photoelectric� (last accessed Oct. 15, 2013) (cited hereafter as “NFPA-1”).


� FDNY-1.


� Kidde, “Frequently Asked Questions: Types of Fires and Types of Smoke Alarms,” available online at � HYPERLINK "http://www.kidde.com/Documents/photo-ion-faq.pdf" �http://www.kidde.com/Documents/photo-ion-faq.pdf� (last accessed Oct. 15, 2013)(cited hereafter as “Kidde-1”). Kidde is a company that manufactures fire safety products. See Kidde’s website at � HYPERLINK "http://www.kidde.com/Pages/AboutUs.aspx" �http://www.kidde.com/Pages/AboutUs.aspx�.
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� Kidde-1.


� CPSC-1.


� Id.


� Id.


� DOB recommends replacing batteries twice a year rather than annually. See DOB, “Smoke Alarms & Carbon Monoxide Detectors,” available online at � HYPERLINK "http://www.nyc.gov/html/dob/html/homeowners_and_tenants/smoke_co_detector.shtml" �http://www.nyc.gov/html/dob/html/homeowners_and_tenants/smoke_co_detector.shtml� (last accessed Oct. 18, 2013).


� CPSC-1.


� Id.


� FDNY-1.


� Under the 2008 Building Code, occupancy group J (residential) and occupancy group H (institutional) are referred to as occupancy group R and I, respectively.


� See 2008 Building Code (“BC”) § 308.4.


� See BC § 310.1.1.


� See BC § 310.1.2.


� See BC § 310.1.3. 


� Id.


� See BC § 308.2.


� See BC § 907.2.12.





� “Commissioner” refers to the commissioner of the City’s Department of Housing Preservation and Development. See Ad. Code § 27-2004(a)(1); Charter § 1802(1).


� A class B multiple dwelling is a building or portion thereof that serves as a residence for three or more families and which is occupied on a transient or temporary basis. See Ad. Code § 27-2004(a)(7) and (9).
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