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THE COUNCIL


OF

 



        THE CITY OF NEW YORK

       CITY HALL

 



            NEW YORK, N.Y. 10007
 MEMORANDUM OF UNDERSTANDING


THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is made as of the 25th day of June 2014, by and among Mayor Bill De Blasio (hereinafter referred to as the “Mayor”), the New York City Council by the Speaker, Melissa Mark-Viverito (hereinafter referred to as the “Speaker”) and the Chancellor of the New York City Public Schools, Carmen Fariña (hereinafter referred to as the “Chancellor”).


WHEREAS, On June 25, 2014, the New York City Council adopted the Five Year Educational Facilities Capital Plan for fiscal years 2015 through 2019 for the New York City Public Schools (the “Plan”) as submitted by the Mayor, pursuant to §2590-p of the State Education Law; and


WHEREAS, The New York State Education Law requires the Plan to set forth each program element and project within the Plan with an appropriate degree of specificity; and

WHEREAS, The parties further agree that it is necessary to balance the need for specificity with regard to the projects to be undertaken in the Plan’s later years, with the need for flexibility required by changing circumstances; and 

WHEREAS, Whereas, The Plan relies on State funding for approximately one-half of $12.0 billion to be spent over the period covered by the Plan, plus $800 million to be funded by the Smart Schools Bond Act, if enacted; and
WHEREAS, The Plan can only be implemented in its totality if all of the funding on which the Plan relies is secured; and

WHEREAS, The Plan allocates $4.94 billion to capital improvement projects that renovate existing buildings; and

Whereas, Such projects are only identified for the first two years of the plan (FY2015-2016); and
WHEREAS, Although the Plan allocates $3.3 billion to new capacity for the construction of 31,754 new seats in an estimated 57 buildings, the difficulty of site selection and other factors will require ongoing attention to and modification of the Plan; and 

WHEREAS, On the date of adoption of the Plan for fiscal years 2005-2009, the parties executed an Amended Memorandum of Understanding (hereinafter referred to as the “Amended MOU”), which extended the terms of an agreement executed on June 24, 2004 (hereinafter referred to as the “2004 Agreement”) that required, inter alia, the Chancellor to submit annual amendments to the Plan for fiscal years 2005-2009 to the Mayor and the City Council for their respective consideration and approval; and

WHEREAS, The Amended MOU extended the terms of the 2004 agreement to the Plan for an additional year; and 

WHEREAS, The Amended MOU expired on June 19, 2010; and

WHEREAS, On June 19, 2010, the parties executed an MOU (hereinafter referred to as the “2010 MOU”) which set forth the terms for the period covering the Plan for fiscal years 2010-2014 including a requirement that the Chancellor submit annual amendments to the Plan for fiscal years 2010-2014 to the Mayor and the City Council for their respective consideration and approval; and
WHEREAS, The 2010 MOU expired on June 25, 2014; and
NOW THEREFORE, THE MAYOR, THE SPEAKER AND THE CHANCELLOR HEREBY AGREE AND CONSENT AS FOLLOWS: 

1.       In addition to any other amendments required pursuant to §2590-p of the State Education Law (hereinafter referred to as “§2590-p”), the Chancellor shall submit to the Mayor and the Council, at the same time and using the same procedure, for their respective consideration and approval, amendments to the Plan as follows: 

(a) An annual amendment submitted no later than March first of each year, which shall include for the ensuing fiscal year of the Plan period each project, including siting and/or location of each project (by building or school district, as appropriate), cost estimates, start dates and completion dates, and any other information required by §2590-p for each project; and 

(b) An amendment submitted within sixty (60) days of any State budgetary action regarding the City’s educational capital facilities that creates a shortfall of funding of five (5%) percent or greater for any Plan year; and

Each such amendment shall also include an updated Plan showing the projects anticipated over the next year of the Plan, and any changes to such projects that would result from the proposed amendment.

2. No actions or expenditures, excluding those facilitating scope and design or those for emergency projects, in furtherance of any projects to be undertaken in the Plan year that is the subject of the annual amendment shall be taken prior to approval of the annual amendment by the Mayor and Council.
3. The New York City Department of Education (hereinafter referred to as the “DOE”) and the New York City School Construction Authority (hereinafter referred to as the “SCA”) shall meet at least one (1) time with each City Council Borough Delegation after the release of the first proposed amendment of the Plan and, at the discretion of the Delegation, shall meet at least one (1) time after the release of the second proposed amendment of the Plan, to develop a list of potential site recommendations in each borough for the construction and leasing of new schools.  Such list of recommendations shall be considered by the Chancellor and the SCA and any sites selected from the list shall be subject to all applicable provisions of §§ 1731 and 1732 of the State Public Authorities Law relating to community participation and approval of sites.  During such meetings, the Chancellor and the SCA shall also provide a status update of the Capital Plan to the City Council. Such update shall include, but not limited to, the progress of the Capacity projects and Capital Improvement Projects. 
4. The SCA shall post to its website a report detailing the schedules and budgets for all capital projects, disaggregated by school district, currently in process.  Such report shall be updated on-line on a quarterly basis.

5. Within thirty (30) days of completion of the Alternate Site Analysis, or similar document that provides an analysis of at least one alternative site that was not selected in SCA’s site selection process for the construction of a new school facility, the SCA shall post such analysis, and related Notice of Filing and Site Plan  on its website.
6. Within thirty (30) days of completion of the Annual Facilities Survey, or similar survey that contains an inventory of all of the rooms in a school facility and their usage, the DOE shall post information contained in this survey on its website information.

7. This MOU shall take effect upon its execution by the Mayor, the Speaker, and the Chancellor.

8. This MOU shall continue until the termination of the FY 2015-2019 Capital Plan by adoption of a succeeding Capital Plan and may only be revoked by mutual consent of all the parties hereto.  The parties hereto further understand and intend that this MOU shall be binding on their successors in office.

9. If any clause, sentence, paragraph, section or part of this MOU shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, section or part thereof directly involved in the controversy in which such judgment shall have been rendered. 
June 25, 2014
_____________________                                         ________________________

Mayor



Speaker

_____________________                                                                                   

Chancellor                         

                  

