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1. INTRODUCTION

On December 5, 2024, the New York City Council Committee on Environmental Protection, Resiliency, and Waterfronts (the “Committee”), chaired by Council Member James F. Gennaro, held a hearing to vote on Int. No. 814-A, sponsored by Council Member Gennaro, in relation to addressing sewer backups, and Int. No. 815-A, sponsored by Council Member Gennaro, in relation to the creation of a flood risk area map showing both the rainfall risk area and the coastal flood risk area. Int. Nos. 814-A and 815-A were first heard by the Committee on April 26, 2024.

1. BACKGROUND
[bookmark: _Ref184118683]	Sewer backups occur when a blockage prevents the normal flow of wastewater through the sewer system. This can result in raw sewage backing up into individual homes from plumbing fixtures.[footnoteRef:1] Sewer backups can cause damage to homes that can be expensive to repair, and when a backup leads to raw sewage being deposited in a building, can potentially lead to the spread of disease. Sewer backups are primarily caused by physical blockages and heavy rainfall. Blockages caused by fat and grease improperly poured down a drain can solidify and accumulate, and accounted for 40% of confirmed sewer backup cases in the City for fiscal year 2023.[footnoteRef:2] Debris can block sewers, or tree roots can invade pipes and clog the space. Additionally, in the 60% of the City with a combined sewer system—which uses a single pipe to carry the both stormwater and wastewater to wastewater treatment plants—heavy rain can cause sewer backups.[footnoteRef:3] [1:  Samantha Maldonado, “Spike in Sewer Backups Leaves New Yorkers in a Soggy Mess, with Long-Term Fixes Years Away,” THE CITY, Feb. 8, 2024, https://www.thecity.nyc/2024/02/08/sewer-backups-elmhurst-solutions/ (last accessed Apr. 12, 2024).]  [2:  NYC DEP, “State of the Sewers 2023,” https://www.nyc.gov/assets/dep/downloads/pdf/water/wastewater/state-of-the-sewers-2023.pdf.]  [3:  NYC DEP, “Sewer Backups,” https://www.nyc.gov/site/dep/water/sewer-backup.page.] 

[bookmark: _Ref184118815]	Although most of NYC’s stormwater system is designed to handle rainfall of up to 1.75 inches per hour, parts of the system in Queens are only designed to handle up to 1.5 inches per hour.[footnoteRef:4] When rainfall exceeds that rate, as it did during Hurricane Henri (1.94 inches per hour) and Hurricane Ida (over 3 inches per hour),[footnoteRef:5] the sewers can become overtaxed. With nowhere else to go, excess wastewater remains above ground, and sewage can back up into individual homes where the lowest plumbing fixture is below the lowest opening in the public sewer system.[footnoteRef:6] [4:  Thomas Frank, “City Sewers Can’t Handle Climate Change’s Intense Rains,” SCIENTIFIC AMERICAN, July 24, 2023 https://www.scientificamerican.com/article/city-sewers-cant-handle-climate-changes-intense-rains/; Liz Donovan, “Sewer Backups Nearly Doubled in NYC Last Year Due to Climate Change,” CITY LIMITS, Sept. 22, 2022, https://citylimits.org/2022/09/22/sewer-backups-nearly-doubled-in-nyc-last-year-due-to-climate-change/ (last accessed Apr. 12, 2024).]  [5:  Liz Donovan, “Sewer Backups Nearly Doubled in NYC Last Year Due to Climate Change,” supra note 4]  [6:  NYC DEP, “Flood Prevention,” https://www.nyc.gov/site/dep/environment/flood-prevention.page?question=faq3.] 

Urban areas are highly susceptible to pluvial flooding, which is flooding caused by rainfall.[footnoteRef:7] More than 70% of NYC’s surface area is comprised of impervious surfaces,[footnoteRef:8] which hinder the natural infiltration of water into the ground, and can concentrate rainfall into surface runoff that must be routed to stormwater infrastructure and conveyed away from the road.[footnoteRef:9] When rainfall overwhelms the carrying capacity of drainage infrastructure, known as a surcharge, excess stormwater can remain above street level, leading to flooding that can spill over into low lying areas like driveways, and contribute to sewage backing up into low lying spaces like basements and driveways.[footnoteRef:10] Sea barriers and coastal defenses put in place to protect against coastal storm surge will not solve flooding caused by heavy rainfall events.[footnoteRef:11] Additionally, more people die from floodwaters than from any other effect of a hurricane.[footnoteRef:12] In 2021, Hurricane Ida broke the City’s hourly precipitation record and caused pluvial flooding that killed at least 10 New Yorkers by drowning in illegal basement apartments.[footnoteRef:13]  [7:  Ivan Maddox, “Three common types of flood explained,” Intermap, October 13, 2014, available at: https://www.intermap.com/risks-of-hazard-blog/three-common-types-of-flood-explained. ]  [8:  New York City Department of Environmental Protection. Resilient NYC Partners. https://www.nyc.gov/site/dep/whats-new/resilient-nyc-partners.page ]  [9:  United States Environmental Protection Agency. Urbanization – Stormwater Runoff. https://www.epa.gov/caddis/urbanization-stormwater-runoff ]  [10:  New York City Department of Environmental Protection. Flood Prevention. https://www.nyc.gov/site/dep/environment/flood-prevention.page ]  [11:  Casey Crownhart, MIT Technology Review, “How Ida dodged NYC’s flood defenses,” Sept. 3, 2021, available at: https://www.technologyreview.com/2021/09/03/1034315/ida-dodged-nyc-flood-defenses-climate-change-storm/.]  [12:  Id. ]  [13:  NYC Environment & Health Data Portal, “What Hurricane Ida and Superstorm Sandy taught us about flooding and health,” June 11, 2024, available at: https://a816-dohbesp.nyc.gov/IndicatorPublic/data-stories/flooding-and-health/
] 


1. LEGISLATION
Int. No. 814-A
This bill would require that the Department of Environmental Protection (DEP) update its sewer backup prevention plan by 2025 and conduct regular updates every 5 years thereafter. The plan would be submitted to the Mayor and the Council, and posted on the DEP website. Additionally, the plan would be expanded to include the identification of areas with a significant number of notices of claims filed with the Comptroller alleging losses due to sewer backups. Further, when DEP is unable to confirm the existence of a sewer backup in its own system, following receipt and investigation of a sewer backup complaint, the sewer backup is considered unconfirmed, but that may mean that the actual blockage is in the private system of a nearby property owner. Therefore, this bill would require DEP to provide timely notice of such unconfirmed sewer backup to the individual who submitted the sewer backup complaint and to the residents of the property about which the complaint was made. Such notice would include: DEP’s determination that the sewer backup complaint was not associated with a condition in the city sewer system; a statement that a backup may be related to an adverse condition in a privately-owned sewer, coupled with a suggestion to conduct an inspection of such privately-owned sewer; and an informational pamphlet detailing potential causes of adverse conditions in privately-owned sewers.    
This bill would take effect immediately after becoming law.

Int. No. 815-A
This bill would require DEP, in consultation with the Department of Buildings and Office of Long-Term Planning and Sustainability, to promulgate a rule to adopt an interim flood risk area map, showing the 10-year rainfall risk area, which includes locations in the city where there is a 10 percent chance or greater of rainfall-induced flooding in any year, incorporating the impacts of the projected 2050 sea level rise on sewer outfalls and storm drains as projected by the New York City Panel on Climate Change, and the coastal flood risk area, which includes locations in the city where there is a 1 percent chance or greater of flooding in any year, incorporating the impacts of sea level rise as projected for the year 2080 by the New York City Panel on Climate Change. The bill would require such interim map to be posted to the city’s website for at least 1 year after adoption. Additionally, the bill would require DEP to update the 10-year rainfall risk area no later than January 1, 2028, and require DEP to update both the 10-year rainfall risk area and coastal risk area within 1 year of the issuance of a new effective flood insurance rate maps for the City by the Federal Emergency Management Agency. DEP may further update such risk areas in the future. Finally, the bill would require such updated maps to be posted to the department’s website, and to include the location of the special flood hazard area, as defined by Appendix G of the New York City Building Code, the bounds of the 10-year rainfall flood risk area at either a block or individual property level, and general elevation or topography indicators for both the 10-year rainfall flood risk area and coastal flood risk area. 
This bill would take effect 180 days after becoming law. 



UPDATE
On Thursday, December 5, 2024, the Committee adopted Int. Nos. 814-A and 815-A by a vote of 7 in the affirmative, 0 in the negative, 0 abstentions and 2 absences. 
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Int. No. 814-A

By Council Members Gennaro, Louis, Nurse, Williams, Narcisse, Avilés, Banks, Brannan, Brewer, Cabán, Krishnan, Farías, Ung, Restler, Hanif, Ayala, Brooks-Powers, Joseph, Rivera, Bottcher, Zhuang, Holden and Marmorato

..Title
A Local Law to amend the administrative code of the city of New York, in relation to addressing sewer backups
..Body

Be it enacted by the Council as follows:
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Section 1. Section 24-503.1 of the administrative code of the city of New York, as added by local law number 60 for the year 2019, is amended to read as follows:
§ 24-503.1 [Confirmed sewer] Sewer backups. a. As used in this section, the following terms have the following meanings:
Confirmed sewer backup. The term “confirmed sewer backup” means a [sewer backup complaint] determination by the department that, upon field investigation by the department, a sewer backup complaint is [confirmed to be] associated with a condition in a sewer system. Such conditions may include surcharging, temporary overtaxing, blockages, or collapses.
Sewer system. The term “sewer system” means all sewers, drains, pipes, and appurtenances used to convey sewage and under the jurisdiction of the commissioner of environmental protection.
Unconfirmed sewer backup. The term “unconfirmed sewer backup” means a determination by the department that, upon field investigation by the department, a sewer backup complaint is associated with a condition other than a condition in a sewer system.
b. Where a confirmed sewer backup occurs, the commissioner shall ensure that the sewer segment causing the confirmed sewer backup is identified, inspected, and cleaned as necessary within 10 calendar days of [such] a confirmation by the department of such backup.
c. Within 30 calendar days of an unconfirmed sewer backup, the department shall provide notice of such unconfirmed sewer backup to the person who submitted to the department the sewer backup complaint and to the resident of the property about which the complaint was made. Such notice shall provide, but need not be limited to, the following:
1. The department’s determination that the sewer backup complaint was not associated with a condition in a sewer system;
2. A statement that a backup complaint may be related to an adverse condition in a privately owned sewer, pipe, or appurtenance and that if backups continue then such owner should consider conducting an inspection of such privately owned sewer, pipe, or appurtenance; and
3. An informational pamphlet regarding potential causes of adverse conditions in privately owned sewers, pipes, and appurtenances that are used to convey sewage from a private property to a sewer system.
§ 2. Subdivision b of section 24-503.2 of the administrative code of the city of New York, as added by local law number 61 for the year 2019, is amended to read as follows:
b. No later than [December 31, 2019] June 30, 2025, and every 5 years thereafter, the commissioner of environmental protection shall submit to the mayor and the speaker of the council, and post on the department of environmental protection’s website, a plan to prevent confirmed sewer backups for the sewer system. Such plan shall include, but need not be limited to:
1. Confirmed sewer backup prevention and response measures;
2. [An identification of] Identifying areas with, on average, more than [one] 1 confirmed sewer backup in a 12-month period;
3. Procedures targeting reductions in confirmed sewer backups in the portions of the sewer system most heavily impacted;
4. Procedures targeting reductions in recurring confirmed sewer backups;
5. A review of root control strategies of other municipalities; and following such review, the department may recommend root control strategies for private property owners; [and]
6. A comprehensive grease management program including commercial establishments and residential households; and
7. Identifying areas where notices of claim filed with the comptroller during the preceding 5 years allege that a sewer backup has damaged persons or property, to the extent it is practicable for the department to review such notices.
§ 3. This local law takes effect immediately.
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By Council Members Gennaro, Brannan, Nurse, Williams, Narcisse, Avilés, Banks, Brewer, Louis, Cabán, Krishnan, Farías, Ung, Restler, Hanif, Ossé, Schulman, Ayala, Brooks-Powers, Hudson, Joseph, Rivera, Bottcher, Zhuang, Holden, Marmorato and Ariola

..Title
A Local Law to amend the administrative code of the city of New York, in relation to the creation of a flood risk area map showing both the rainfall risk area and the coastal flood risk area
..Body

Be it enacted by the Council as follows:
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Section 1. Subdivision b of section 24-808 of the administrative code of the city of New York, as added by local law number 122 for the year 2021, is amended to read as follows:
b. Not later than September 30, 2022, and every 10 years thereafter, the office, or another agency or office designated by the director, in consultation with the department of city planning, the department of environmental protection, the department of transportation, the department of housing preservation and development, the department of education, the department of citywide administrative services, the department of buildings, and the department of parks and recreation, shall develop and post on the office’s website a climate adaptation plan that considers and evaluates a range of climate hazards impacting the city, including its shoreline, and identifies and recommends resiliency and adaptation measures, including any updates to the zoning resolution and the construction codes, and non-structural risk reduction approaches to protect and prepare the city’s residents, property and infrastructure.
§ 2. Chapter 8 of title 24 of the administrative code of the city of New York is amended by adding a new section 24-809 to read as follows:
§ 24-809 Flood risk area map. a. Definitions. As used in this section, the following terms have the following meanings:
10-year rainfall flood risk area. The term “10-year rainfall flood risk area” means an area designated on a map promulgated by the department of environmental protection that represents locations in the city where there is a 10 percent chance or greater of rainfall-induced flooding in any year, incorporating the impacts of the projected 2050 sea level rise on sewer outfalls and storm drains as projected by the New York city panel on climate change.
[bookmark: _Hlk183532534]Coastal flood risk area. The term “coastal flood risk area” means an area designated on a map promulgated by the department of environmental protection that represents locations in the city where there is a 1 percent chance or greater of flooding in any year, incorporating the impacts of sea level rise as projected for the year 2080 by the New York city panel on climate change, provided that if such panel provides projections for baseline years later in time to 2080 then such baseline years may be adopted by rule for the purposes of this definition. In initially determining such area, the department, in consultation with other relevant agencies as described in subdivision b of this section, shall consider the federal emergency management agency coastal flood mapping data that defines the current 100-year floodplain, and the best available data, as determined by the department and such agencies, including 90th percentile projections from the New York city panel on climate change and any other data determined to be reasonable, that reflects the 1 percent chance or greater of flooding in any year.
Department. The term “department” means the department of environmental protection.
b. Flood risk area maps. 1. The department, in consultation with the department of buildings, the office of long-term planning and sustainability, and other relevant agencies shall promulgate a rule to adopt an interim flood risk area map, showing the 10-year rainfall risk area and the coastal flood risk area, and post a map, as described in this subdivision, of such areas on the city’s website. No less than 1 year after the map required by paragraph 2 of this subdivision has first been adopted, the interim map required by this paragraph shall no longer be required to be posted.
2. (a) No later than January 1, 2028, the department, in consultation with the department of buildings, the office of long-term planning and sustainability, and other relevant agencies shall adopt by rule and post on the city’s website, an updated flood risk area map, showing an updated 10-year rainfall risk area to replace such risk area adopted pursuant to paragraph 1 of this subdivision.
(b) Within 1 year of the issuance of new effective flood insurance rate maps for the city of New York by the federal emergency management agency, the department, in consultation with the department of buildings, the office of long-term planning and sustainability, and other relevant agencies, may consider whether the coastal flood risk area should be updated to replace the interim coastal flood risk area established pursuant to paragraph 1 of this section, based on projections of the New York city panel on climate change and any other data such agencies determine to be reasonable. The department shall adopt any such updated coastal flood risk area by rule and post such updated map with the flood risk area map adopted in accordance with this paragraph.
	(c) Within 1 year of the issuance of new projections by the New York city panel on climate change, pursuant to subdivision 2 of section 3-122, the department may, in consultation with the department of buildings, the office of long-term planning and sustainability, and other relevant agencies, consider whether the 10-year rainfall risk area adopted pursuant to subparagraph (a) of this paragraph should be updated based on such projections, and any other data such agencies determine to be reasonable. The department shall adopt any such updated 10-year rainfall risk area by rule and post on the city’s website an updated flood risk area map showing such updated 10-year rainfall risk area to replace such risk area adopted pursuant to subparagraph (a) of this paragraph.
3. Any such updated maps, and to the extent practicable such interim maps, shall:
(a) indicate the location of the special flood hazard area and the flood hazard area, as such terms are defined in section 202 of the New York city building code and as adopted pursuant to section G102.2 of appendix G of the New York city building code, provided that inclusion of such areas in such map shall not require adoption by rule pursuant to this subdivision to determine their boundaries; 
(b) represent the 10-year rainfall flood risk area using bounds at either the block or individual property level, such that the inclusion or exclusion of a property from such area can clearly be determined; and
(c) include any relevant information on the 10-year rainfall flood risk area and coastal flood risk area, such as general elevation or topography indicators, to the extent available to the department. 
§ 3. This local law takes effect 180 days after it becomes law. 
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