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Challenges Facing Grandparents Raising Grandchildren

On April 27, 2004, the Committee on Aging on will explore issues related to the City’s effort to assist grandparents who are raising grandchildren.  Invited to testify at the hearing are advocates for grandparents who are raising grandchildren, grandparents and the New York City Department for the Aging. 

 Background

From the inception of our republic, family life in America has been subject to change and modification.
  During the last twenty years, the American familial structure has witnessed a dramatic increase in the number of families where grandparents live in the same edifice with their grandchildren, and in some instances other family members.
  Specifically, during the 1990’s, there was a 30 percent increase in grandparent headed families.



Most grandchildren who reside with their grandparents are living with both their grandmother and grandfather.  However, a significant number of children, including two-thirds of all black children, are living in households where only their grandmother is present.
  Additionally, many children live in households where both grandparent(s) and parent(s) are present.

Currently there are 4.5 million children living in grandparent headed families throughout the United States.
  Additionally 2.4 million grandparents report that they are responsible for raising their grandchildren.
   In New York State, 297,239 children live in grandparent inclusive families and 143,014 grandparents in New York State (83,946 in New York City) report that they are responsible for raising their grandchildren.
  Furthermore, in New York State, a significant proportion of grandparents who are raising grandchildren are of minority backgrounds: 34 percent are African-American, 26 percent are Latino and 5 percent are Asian.
  

Children live with their grandparents for a number of reasons, including, but not limited to, divorce, teen pregnancy, substance abuse, physical illness (especially HIV/AIDS) and increasing incarceration rates for women of childbearing age.

A number of observers have stated that grandparents who take on the often-arduous task of raising their grandchildren are providing a service to the whole of our society by preserving critical kinship ties.  However, this service often comes at a great personal and familial cost.
  For example, grandparent caregivers often face economic roadblocks that impede their efforts to raise their grandchildren.   Many grandparents are living on fixed incomes.  Nationwide, 23 percent of grandparent households have incomes that are below the federal poverty threshold and 57 percent of grandmothers who raise grandchildren alone have incomes that are below the federal poverty line.
  

The Federal government offers few financial resources that can aid custodial grandparents.  Under the terms of the Federal Temporary Assistance for Needy Families (TANF) program, grandparents who receive assistance must work unless they are incapacitated, age 60 over or are needed in the home due to illness or incapacity of a household member.   Even if a grandparent qualifies for TANF assistance, she/he is subject to a five-year limit and prior receipt of federal assistance may reduce or limit the amount of the grant.
  

Many grandparents are raising grandchildren at the same time as they are experiencing serious mental and physical health issues.  A survey found that 36 percent of custodial grandparents reported their own health status as either fair, poor or very poor.
  In a number of cases, these physical and mental problems have been found to compromise the grandparents’ ability to care for their grandchildren.
   Additionally, one-quarter of custodial grandparents self-reported that they were suffering from significant levels of depressive symptoms, a level twice that of other grandparents.
   As a direct result of the stress related to caring for grandchildren, many grandparents have identified the need for additional respite care and associated services as a top priority.
  

  Having explored many of the issues delineated above, in 1995 the White House Conference on Aging passed a final resolution that asked that the following changes in policy should be instituted: 

· comprehensive programs for care giving grandparents, including respite care, legal assistance and advocacy services  should be expanded

· legal and regulatory barriers that make it difficult for grandparents to receive TANF and other safety net programs should be removed

· grandparents should be granted legal surrogate decision making authority in cases where the parent or guardian is absent

· human service providers should be educated about the rights of care giving grandparents.

Living in a grandparent headed household, especially those households that do not have a parent present,  has a profound  impact on the lives of the affected grandchildren.  Specifically, children who reside in a grandparent headed household without a parent present are twice as likely to be in families that were below the poverty level (30 percent) as compared to children living with both grandparents and a parent.
  Children who reside in a grandparent household without a parent present are also more likely to lack health insurance.

Legal Issues
Grandparents that are raising grandchildren must traverse a legal environment that was not necessarily designed to address their needs.
  As a result of various legal impediments, grandparents are often unable to fulfill their desires to take care of their grandchildren.
  For example, the child welfare laws in a number of jurisdictions do not require that a grandparent be informed that a child is being removed from a home as the direct consequence of parental abuse, where his/her eventual placement will be subject to determination.
 

Grandparents can raise their grandchildren within a number of legal “frameworks”.   Each “framework” entails different rights and responsibilities that must be assumed by participating grandparents: 

Informal Custody- Under this system grandparents raise their grandchildren without the legal sanction given through a court order.
  Because these grandparents are housing their “children” without “the cover of the law”, they often experience great difficulties when they attempt to register their grandchildren for school or attempt to access medical care for them.
  Additionally, since the parents maintain the legal rights to care for the children, these young people can be legally removed from the grandparents’ residence at any time.
  The only financial assistance that the family can legally receive from governmental entities is a TANF Child Only Grant, which is based exclusively on the income of the child and provides only limited payments to the grandparent caregivers.
 Many support services, such as respite and childcare, are practically non-existent or at the very least extremely difficult to access for informal caregivers.

Legal Custody- Grandparents are legal custodians of their grandchildren if they were awarded custody by a court with competent jurisdiction.
  The rights and responsibilities that legal custodian grandparents have vary from state to state and may be determined by the decisions of individual judges.  While grandchildren cannot be taken at will away from the grandparents’ residence, in court disputes a strong preference for parental reunification places legal custodians at some risk of “losing” their grandchildren.
 Generally, legal custodians seeking financial assistance may only apply for TANF Child Only Grants.

Guardianship- Guardians are generally the legal substitutes for parents who are deceased, disabled or deemed permanently unsuitable caregivers.
 Generally, guardians are granted a greater degree of security regarding the future of their children.
  However, they usually receive the same level of governmental assistance as legal custodians do.

Kinship Foster Care System- Kinship foster care refers to foster children who are placed in the care of a relative such as a grandparent.  Kinship foster grandparents are required to follow the orders issued by the system and may not make “parental” decisions on their own.
  Therefore, foster grandparents in the kinship system are always “at risk” of losing their grandchildren.
  However, if the grandparents are certified as “foster parents” they are eligible to receive the same level of financial assistance that is available to all non-kinship foster parents.
  This level of reimbursement generally exceeds the support grandparents can receive through the TANF grant program.

Adoption- Under the adoption framework the adoptive parent completely replaces and assumes all the rights and responsibilities of the “natural” parent.
  Any application for financial assistance must incorporate the income of the adoptive parents, thereby possibly eliminating any opportunity to qualify for a TANF grant.

Recently Adopted New York State Law- Recently, the New York State Legislature passed and the Governor signed companion bills A.8302/S.4224, which state that grandparents may petition for custody of their grandchildren if they have been acting as a parent to the child for a period of 24 months or more or have been co-parenting for a period of 24 months or more and the custodial parent dies.  These cases will be decided in “the child’s best interest”, and the burden of proof will be on the grandparents.
  The law also mandates that in all custody proceedings, grandparents be notified when a child is removed from the parental home.

Department for the Aging (DFTA)-Grandparent Resources Center

DFTA opened its grandparent resources center (“GRC”) in 1994, in response to the growing number of New York City grandparents who were raising their grandchildren.
  Grandparents who call the GRC can receive assistance in accessing entitlements, health benefits, legal referrals, respite services, emotional support and emergency assistance.

The GRC also assists grandparents who need help negotiating the aging, child welfare, educational, legal and social service delivery systems.
  The GRC has conducted numerous workshops where seniors learn how to start a grandparents support group.
  The GRC has also facilitated a number of Grandparent Information Forums held throughout the City where information is distributed by community-based organizations regarding legal issues, entitlements, kinship foster care and other topics relevant to caregivers.
  Additionally, the GRC has provided numerous recreational activities, including trips and holiday parties for grandparents.
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