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TITLE:
AN ACT to authorize the New York city employees' retirement system to accept an application for a Final Medical Review from Barry Kimmel
BACKGROUND:

According to the Sponsor’s Memorandum in Support (“MIS”), this legislation would authorize the New York City Employees Retirement System (NYCERS) to allow Barry Kimmel to request a final medical review for purposes of receiving disability benefits.  According to the MIS, Mr. Kimmel worked for the City of New York for 28 years, rising to the level of Supervising Exterminator for the Housing Authority. The MIS indicates that he applied for disability retirement benefits based upon severe back pain and depression.  In June 2001, the Medical Board of NYCERS rejected his application. According to the MIS, the appeals process coincided with the tragic events of September 11, 2001, in which Mr. Kimmel lost his brother-in-law. The death of Mr. Kimmel's brother-in-law left Mr. Kimmel responsible for his sister and her two children. The MIS claims that these events undoubtedly contributed to Mr. Kimmel's inability to appeal the board's decision in a timely manner.  Since the bylaws of the NYCERS Board of Trustees does not allow an appeal to go forward following a missed deadline by the applicant; the MIS indicates that the only way for Mr. Kimmel  to have due process would be to change the applicable statute.

PROPOSED LEGISLATION:

Section one of the legislation would authorize NYCERS to accept Mr. Kimmel’s application for a final medical review for disability retirement, notwithstanding §13-169 of the Administrative Code of the City of New York.  Section two of the legislation would set December 31, 2005 as the deadline by which Mr. Kimmel must file the application, and would provide that NYCERS may authorize a retroactive disability retirement benefit to June 28, 2001.  In the event that a disability pension is not granted, Mr. Kimmel would be afforded all available appeals as if he had filed in a timely fashion.  Section three would provide that all costs would be borne by the City.
FISCAL IMPLICATIONS:
See Finance Division Fiscal Impact Statement.

EFFECTIVE DATE:

This act would take effect immediately.
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