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TITLE:
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ADMINISTRATIVE CODE:
Adds new section 19-159 to subchapter 1 of chapter 1 of title 19.

PROPOSED INT. NO. 955-A:                       
By Council Members Garodnick, Constantinides, Koo, Mendez, Richards, Rose, Cohen and Kallos
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to civil penalties for street construction, maintenance, repair, obstruction, and closure violations

ADMINISTRATIVE CODE:
Amends paragraph 1 of subdivision b of section 19-150, as amended by Local Law 4 of 2011. 
PROPOSED INT. NO. 1251-A:                       
By Council Members Maisel, Cohen, Richards, Gentile, Koo, Koslowitz, Chin, Rosenthal, Menchaca, Kallos, Constantinides and Ulrich
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to repairing of ponding conditions on roadways 
ADMINISTRATIVE CODE:
Adds a new section 19-159.1 to subchapter 1 of chapter 1 of title 19.

INTRODUCTION


On November 29, 2017, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, will hold a hearing on Proposed Int. No. 231-A, a Local Law in relation to notifying sidewalk construction permit applicants about scheduled tree planting; Proposed Int. No. 955-A, a Local Law in relation to civil penalties for street construction, maintenance, repair, obstruction, and closure violations; and Proposed Int. No. 1251-A, a Local Law in relation to repairing of ponding conditions on roadways. This is the second hearing on these items. A hearing was held on these items on September 18, 2017 at which the Committee heard testimony from the New York City Department of Transportation (“DOT”) and other interested stakeholders. 

BACKGROUND

Sidewalk Trees

Pursuant to Section 19-152 of the Administrative Code (the “Code”), property owners are responsible for “installing, repairing, and maintaining sidewalks adjoining their properties.”
 Section 7-210 of the Code makes property owners “potentially liable for personal injuries caused by their failure to maintain reasonably safe sidewalks.”
  DOT performs safety inspections of sidewalks throughout the city and issues sidewalk violations when defects are observed. If the property owner fails to repair the sidewalk after being issued a notice of violation, DOT can arrange for the repair to be made at the property owner’s expense.
 Before making repairs to the sidewalk, whether as a result of a violation or not, a property owner must ensure that the contractor has obtained a Sidewalk Construction Permit from DOT.
 

The Department of Parks and Recreation is responsible for planting and maintaining trees on sidewalks throughout the city, sometimes called “street trees.” The department publishes a tentative list online of locations where it plans to plant street trees during the upcoming planting season.
 According to the Parks Department, “since street tree plantings occur on the public right-of-way, nearby homeowners may not reject planting at any such location.”

There have been documented instances of homeowners who have had the sidewalk area adjacent to their property fixed in response to a notice of violation from DOT, only to have the Parks Department rip up the new sidewalk in order to plant a new street tree.
 

Street Cutting Violations

Underneath the surface of New York City’s streets lies a complex network of water pipes, natural gas lines, sewers, power lines and telecommunications infrastructure, all of which require maintenance and unforeseen repairs.
 The repairs are typically done as a part of planned street reconstruction projects with funding allocated in the capital budget. These projects can range from milling and repaving to full reconstruction of the roadbed, sewer and water pipes. DOT also conducts street resurfacing projects that repair the surface of the roadway by replacing the top layer of asphalt pavement. Resurfacing includes remedies to potholes, bumps, and patches in the street.
  According to DOT, resurfacing is a less expensive short-term method of maintaining the quality of existing streets and projects typically take less than one month to complete.
 After the completion of a street reconstruction project and a resurfacing project, these streets are designated “protected.” Under DOT rules, a protected street is a street segment or intersection that has been resurfaced or reconstructed within the last five years. These streets are “protected” because DOT prohibits any form of construction or “opening” of the street during this five-year period.
  

In specific cases, DOT may find that emergency work must be authorized and a protected street can be opened. The request to open a protected street typically comes from a utility company or other government agency.
  Under the current law, in order to open a protected street during the five-year period, the entity requesting a permit must state the need for the work and a reason as to why such work was not completed during the capital reconstruction, and only then will DOT issue a permit.
   

Street opening projects can be invasive and expensive. In 2014, Mayor Bill de Blasio convened an ‘Underground Infrastructure Working Group’ involving seven City agencies and utility companies in order to mitigate the disruptions that underground infrastructure projects cause.
 The working group’s goals involved short, medium and long-term solutions to improve emergency response times for underground street infrastructure repairs, improving street opening procedures, and improving the pace and schedule for upgrading and replacing the City’s underground infrastructure.  The working group recommended offering incentives for private utilities to upgrade vulnerable infrastructure, especially leak prone gas lines.
  The working group also determined that the City would work with private utility companies to develop a tracking tool to monitor the progress in reducing vulnerable infrastructure.
  Despite these recommendations situations arise that require unforeseen street openings and in some instances, protected streets need to be opened. 

Overall, in 2015, DOT issued 223,271 permits to open streets, half of them to utility companies.
  DOT issued an additional 16,641 permits to open utility holes and 22,504 permits were issued for emergencies, mostly to Con Edison and for water and sewer repairs as well.
 DOT keeps track of utilities and contractors to identify patterns of abuse and DOT inspectors will issue a summons if the incident was not a true emergency. In fiscal year 2015, DOT hired 34 additional inspectors to keep up with demand, for a total of 150 inspectors.
 According to the Mayor’s Management Report for fiscal year 2016, DOT surpassed its internal goal to resurface at least 1,200 lane miles as part of a $1.6 billion investment to continue repaving roads over the next decade.
 


The Administrative Code imposes a variety of requirements on entities that conduct street opening projects, including requiring that the work adhere to various DOT specifications, have the proper permits, and, crucially, that the street be properly restored to its previous condition. 

Ponding 

New York City streets are susceptible to various types of defects due to years of wear and tear. Under normal circumstances, the roadbed is constructed in an arch to allow rainwater to drain into sewers or naturally evaporate.
  Ponding may occur when water pools at low points in the roadway, generally as a result of inadequate drainage or improper laying of the street and likely requires construction work to fix the problem.
  DOT suggests individuals call 311, which then refers ponding complaints to the Department of Environmental Protection (“DEP”).
  In recent years, DOT has increased the amount of street resurfacing projects, but may not immediately repair a street experiencing ponding because it may require a more extensive street reconstruction project.
  

Ponding can also be a health hazard because it can be a breeding ground for mosquitos.
  The Department of Health and Mental Hygiene (“DOHMH”) will fine property owners if they have standing water on their property for more than 5 days during the months of April through October.
  However, DOHMH will not accept complaints if there is ponding in the street.
  According to DOT, anyone can request that a street be evaluated to be resurfaced and DOT will evaluate the street and prioritize it based upon the level of distress.
  However, resurfacing also depends on planned utility work, the availability of public funding, and the schedule of capital improvements.

In 2011, the Chinatown neighborhood in Manhattan was experiencing such extensive ponding issues that New York State Senator Daniel Squadron released a report that noted the economic and environmental impact associated with ponding.
 In 2012, DOT resurfaced several streets in Chinatown.
  

ANALYSIS 
Proposed Int. No.  231-A 

Section one of Proposed Int. No 231-A amends subchapter one of chapter one of title 19 of the administrative code by adding new section 19-159.
New section 19-159 would require DOT to notify applicants for sidewalk construction permits to consult the website of the Parks Department for information on scheduled tree planting.   

Section two of Proposed Int. No. 231-A would state that this law would take effect on March 30, 2018, except that DOT would have to take any measures necessary for the implementation of the local law prior to such date. 

Proposed Int. No. 955-A 

Section one of Proposed Int. No. 955-A would amend paragraph 1 of subdivision b of section 19-150, as previously amended by Local Law 4 of 2011, by  increasing the maximum civil penalty for the following violations of the Code relating to street construction, maintenance, repairs, obstructions, and closures:  

· § 19-102, unlawful opening of street

· § 19-107, closing street without permit
· § 19-109, opening street without providing protection to the public and removing signs/barriers/lights from street opening

· § 19-111, improperly laying a curb

· § 19-112, improper curb ramp installation

· § 19-113, failing to adhere to DOT specifications regarding street materials

· § 19-115, failing to adhere to DOT specifications regarding street paving

· § 19-116, failing to adhere to DOT conditions regarding street paving by abutting owners

· § 19-121, obstructing street without a permit, placing equipment near hydrant or bus stop, and failure keep clean site, clearly mark materials and equipment, and shield equipment

· § 19-122, failure to remove debris

· § 19-123, placing dumpster on street

· § 19-138, injuring or defacing streets

· § 19-139, failure to give notice before excavating by utilities

· § 19-144, failure to secure permit to open street after project

· § 19-145, pavement improperly laid

· § 19-146, disturbing street surface

· § 19-147, failure to properly restore pavement

· § 24-521, failure to give notice or protect property when doing sewer work on street

Section two of Int. No. 955 states that the local law would take effect 120 days after it becomes law. 
Proposed Int. No. 1251-A
Section one of Proposed Int. No. 1251-A would amend subchapter 1 of chapter 1 of title 19 of the Administrative Code by adding new section 19-159.1. Subdivision a of new section 19-159.1 would define the term “ponding condition” to mean standing water in a depression that is removed only by percolation, evaporation, or transpiration that lasts greater than 7 days. 

Subdivision b of new section 19-159.1 would require DOT to, upon receiving a complaint of a ponding condition on a roadway under its jurisdiction, verify such complaint within 45 day, except where weather conditions or other circumstances do not permit timely completion of such verification. 

Subdivision c of new section 19-159.1 would require DOT to, upon verification, assess the roadway to determine what work may be necessary to repair such ponding condition.  Such assessment would have to be conducted jointly with DEP, where necessary. 

Paragraph one of subdivision c of new section 19.159.1 states that if such assessment concludes that such ponding condition can be repaired through resurfacing, such resurfacing would have to be prioritized by DOT to be performed: 
· When DOT’s resurfacing operations next take place in the community district where the ponding is located; or 

· Within 18 months from the date of such assessment, whichever is earlier.   

The paragraph shall not be interpreted in such a way that would impair DOT’s discretion to prioritize the most urgent resurfacing needs, impede DOT’s expeditious resurfacing operations, or prevent DOT from conducting emergency resurfacing.   

Paragraph two of subdivision c of new section 19.159.1 would add that if such assessment concludes that ponding conditions can only be repaired through work other than resurfacing, such work would have to be prioritized by DOT and DEP.   


Subdivision d of new section 19.159.1 would state that in instances where a council member or community board has made a complaint in writing to DOT of a ponding condition on a roadway under DOT’s jurisdiction, within 10 days of conducting an assessment of a location required by paragraph one of subdivision c of this new section, DOT shall notify the council member or community board, in writing, of the result of such assessment.  

Section two of Proposed Int. No. 1251-A states that this local law would take effect immediately.    
	Proposed Int. No. 231-A
 
By Council Members Vacca, Gentile, Koo, Mendez, Menchaca, Rosenthal and Kallos
 
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to notifying sidewalk construction permit applicants about scheduled tree planting.
 
Be it enacted by the Council as follows:
 
 
Section 1. Subchapter 1 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-159 to read as follows:
§ 19-159 Notification of tree planting when applying for sidewalk construction permits. The department shall notify applicants for sidewalk construction permits to consult the website of the department of parks and recreation for information on scheduled tree planting,.
§2. This local law takes effect on March 30, 2018, except that the commissioner shall take any measures necessary for the implementation of this local law before its effective date.
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Proposed Int. No. 955-A
 
By Council Members Garodnick, Constantinides, Koo, Mendez, Richards, Rose, Cohen and Kallos 
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to civil penalties for street construction, maintenance, repair, obstruction, and closure violations
 
Be it enacted by the Council as follows:
 
Section 1. Paragraph 1 of subdivision b of section 19-150 of the administrative code of the city of New York, as amended by local law number 4 for the year 2011, is amended to read as follows:
                     b. 1. Except as provided in subdivision c of this section, such civil penalty shall be determined in accordance with the following schedule:
Section of the Administrative Code                                                                 Maximum Civil Penalty (dollars)
19-102                                                                                                                        [5,000] 10,000
19-107                                                                                                                        [5,000] 10,000
19-109 [subd (a)]                                                                                          [5,000] 10,000
[19-109 subd (c)                                                                                          1,000]
19-111                                                                                                                        [1,000] 5,000
19-112                                                                                                                        [1,000] 5,000
19-113                                                                                                                        [1,000] 5,000
19-115                                                                                                                       [1,000] 5,000
19-116                                                                                                                        [1,000] 5,000
19-117 subd (a)                                                                                          [5,000] -10,000
19-119                                                                                                                        [5,000] -10,000
19-121 [subd (a)]                                                                                          [5,000] 10,000
[19-121 subd (b) para (5) & (7)                                                                           5,000
19-121 subd (b) para (2), (3) & (6)                                                                      1,000]
19-122                                                                                                                        [1,000] 5,000
19-123                                                                                                                        [5,000] 10,000
19-126                                                                                                                        [5,000] 10,000
19-128                                                                                                                        [1,000] 5,000
19-133                                                                                                                        [1,000] 5,000
19-133.1                                                                                                                      [5,000] 10,000
19-135                                                                                                                        [1,000] 5,000
19-137                                                                                                                        [1,000] 5,000
19-138                                                                                                                        [1,000] 5,000
19-139                                                                                                                        [5,000] 10,000
19-141                                                                                                                        [1,000] 5,000
19-144                                                                                                                        [5,000] 10,000
19-145                                                                                                                        [5,000] 10,000
19-146                                                                                                                        [1,000] 5,000
19-147                                                                                                                        [1,000] 10,000
19-148                                                                                                                        [1,000] 5,000
24-521                                                                                                                        [5,000] 10,000
All other Provisions of this subchapter and
rules or orders relating thereto                                                                            [500] 5,000                                    
 
Note:  Reference to an administrative code provision is intended to encompass the penalties for violations of the rules or orders made or of the terms or conditions of permits issued pursuant to such code provision.
§ 2. This local law takes effect 120 days after it becomes law.
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Proposed Int. No. 1251-A
 
By Council Members Maisel, Cohen, Richards, Gentile, Koo, Koslowitz, Chin, Rosenthal, Menchaca, Kallos, Constantinides and Ulrich
 
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to repairing of ponding conditions on roadways
 
Be it enacted by the Council as follows:
 
Section 1. Subchapter 1 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-159.1 to read as follows:
§ 19-159.1 The verification and repair of ponding conditions on roadways a. Definitions. As used in this section, the following term has the following meaning:
Ponding condition. The term “ponding condition” means standing water in a depression that is removed only by percolation, evaporation or transpiration that lasts greater than seven days.
b. Upon receiving a complaint of a ponding condition on a roadway under its jurisdiction, the department shall verify such complaint within 45 days, except where weather conditions or other circumstances do not permit the timely completion of such verification.
c. Upon verification, the department shall assess the roadway to determine what work may be necessary to repair such ponding condition. Such assessment shall be conducted jointly with the department of environmental protection, where necessary.
1. If such assessment concludes that such ponding condition can be repaired through resurfacing, such resurfacing shall be prioritized by the department to be performed (i) when department resurfacing operations next take place in the community district where such ponding is located, or (ii) within 18 months from the date of such assessment, whichever is earlier. This paragraph shall not be interpreted in such a way as to impair the department’s discretion to prioritize the most urgent resurfacing needs, impede the department’s expeditious resurfacing operations, or prevent the department from conducting emergency resurfacing.
2. If such assessment concludes that such ponding condition can only be repaired through work other than resurfacing, such work shall be prioritized by the department or the department of environmental protection.
d. In instances where a council member or a community board has made a complaint in writing to the department of a ponding condition on a roadway under the department’s jurisdiction, within 10 days of conducting an assessment of such location as required by paragraph 1 of subdivision c of this section, the department shall notify, in writing, such council member or community board in whose district the ponding condition is located of the results of such assessment.
§ 2. This local law takes effect immediately.
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