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RES. NO. 1889:
By Council Members Dilan, Comrie.Jr., Dickens, Fidler, Gennaro, Jackson, James, Liu, Mealy.
SUBJECT:
Resolution calling upon the New York State Legislature to amend the State Education Law, in relation to charter schools, by establishing siting procedures for charter schools, or alternatively to pass legislation allowing New York City to enact such a law locally.
On Monday, April 6, 2009, the City Council’s Committee on Education, chaired by Council Member Robert Jackson, will conduct a hearing to consider Resolution No. 1889.
Background


According to the U.S. Department of Education, “[a] charter school is a publicly funded school that is typically governed by a group or organization under a contract or charter with the state; the charter exempts the school from selected state or local rules and regulations. In return for funding and autonomy, the charter school must meet accountability standards. A school’s charter is reviewed (typically every 3 to 5 years) and can be revoked if guidelines on curriculum and management are not followed or the standards are not met.”  Nationally, there are more than 4,300 charter schools in 40 states and the District of Columbia, serving more than 1.2 million students - about 3% of all public school children.  In 1998, New York became the 35th state to pass legislation authorizing the establishment of charter schools.  Initially, State law limited the number of charter schools statewide to 100.  Subsequently, as part of budget legislation enacted on April 1, 2007, the cap on the number of charter schools permitted was raised to 200. Of the 100 new charters, at least 50 charters have been reserved for New York City.  

There are currently 115 charter schools operating in New York State serving nearly 35,000 students, representing less than 2% of all public schools in the state.  Of this statewide total, New York City currently has 78 charter schools serving over 18,000 students, including 18 new schools that opened in September 2008.  Further, the Chancellor has set a goal to open dozens more charter schools in the City by 2010.
This rapid expansion of charter schools in the City, was the impetus behind this resolution.
Resolution No. 1889

Resolution No. 1889 would indicate that in 1998, the New York Charter Schools Act allowed the creation of independent public schools.

The Resolution would point out that according to the New York City Department of Education, as of September 2008, New York City has 78 charter schools which serve approximately 23,577 students.


The Resolution would also point out that according to the New York City Charter Center, each charter school receives approximately 12,432 dollars in state funding for each child it educates during the 2008-2009 school year.


The Resolution would state that, like all public schools, charter schools must meet state standards and Regents requirements as well as state and federal laws regarding health, safety and civil rights.

The Resolution would note that according to the New York State Education Law (“SEL”), a charter school may be located in part of an existing school building, in space provided on a private work site, in a public building or in any other suitable location.


The Resolution would point out that the SEL requires that before a charter school may be located in any part of an existing school building, the charter entity must provide notice to the parents or guardians of the students then enrolled in the existing school building.


The Resolution would state the SEL also requires that a public hearing be held for the purposes of discussing the location of the charter school.

The Resolution would point out that a charter school may own, lease or rent its space.


The resolution would indicate that for the purposes of local zoning, land use regulation and building code compliance, a charter school is deemed a non-public school and thus lacks a formal siting process.


The Resolution would state that the lack of a legally mandated siting process has caused dissention among some New York City residents.


Finally, the Resolution would indicate that establishing mandated siting procedures for charter schools would ensure more community participation in charter school siting.

The Resolution would conclude by calling upon the New York State Legislature to amend the State Education Law, in relation to charter schools, by establishing siting procedures for charter schools, or alternatively to pass legislation allowing New York City to enact such a law locally.
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