[bookmark: _GoBack]Committee Staff 
Natasha Bynum, Legislative Counsel
Sierra Townsend, Legislative Counsel
Ricky Chawla, Senior Legislative Policy Analyst
Andrew Bourne, Senior Legislative Policy Analyst
Tanveer Singh, Financial Analyst
[image: ]

THE NEW YORK CITY COUNCIL
Andrea Vazquez, Legislative Director

COMMITTEE REPORT OF THE INFRASTRUCTURE DIVISION
Brad Reid, Deputy Director, Infrastructure Division

COMMITTEE ON ENVIRONMENTAL PROTECTION, RESILIENCY AND WATERFRONTS 
Hon. James F. Gennaro, Chair


April 24, 2025


PROPOSED INT. NO. 1150-A:	By Council Members Gennaro, Restler, Hanif, Dinowitz, Brannan, Farías, Narcisse, Won, Louis, Rivera and Menin

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to the creation of a comprehensive stormwater plan and a stormwater dashboard, and to repeal section 24-526.1 of such code, relating to the creation of a sustainable stormwater management plan

ADMINISTRATIVE CODE:	Adds a new section 24-503.3, repeals section 24-526.1, and amends section 24-533

RES. NO. 8:	By Council Members Gennaro, Gutiérrez, Hudson, Williams, Won, Riley, Schulman, Farías, Avilés, Holden, Nurse, Cabán, Louis and Rivera

TITLE:	Resolution calling upon the New York State Department of Health and New York State Environmental Facilities Corporation to fairly allocate grants and loans for lead service line replacement approved in the Federal Bipartisan Infrastructure Law and to remove all rules preventing New York City from receiving a fair share of this funding

PROPOSED RES. NO. 144-A:	By Council Members Menin, Gennaro, Ariola, Brannan, Schulman, Won, Louis, Narcisse and Rivera

TITLE:	Resolution calling upon the New York State Environment Facilities Corporation to remove restrictive barriers and uncap funds New York City can receive for water infrastructure upgrades


1. INTRODUCTION

On April 24, 2025, the New York City Council Committee on Environmental Protection, Resiliency, and Waterfronts (the “Committee”), chaired by Council Member James F. Gennaro, will hold a hearing to vote on Proposed Int. No. 1150-A, sponsored by Council Member Gennaro, in relation to the creation of a comprehensive stormwater plan and a stormwater dashboard, and to repeal section 24-526.1 of such code, relating to the creation of a sustainable stormwater management plan; Res. No. 8, sponsored by Council Member Gennaro, calling upon the New York State Department of Health and New York State Environmental Facilities Corporation to fairly allocate grants and loans for lead service line replacement approved in the Federal Bipartisan Infrastructure Law and to remove all rules preventing New York City from receiving a fair share of this funding; and Proposed Res. No. 144-A, sponsored by Council Member Julie Menin, calling upon the New York State Environment Facilities Corporation to remove restrictive barriers and uncap funds New York City can receive for water infrastructure upgrades. The Committee first heard Proposed Int. No. 1150-A on December 17, 2024; Res. No. 8 on June 18, 2024; and Proposed Res. No. 144-A on April 26, 2024.
1. BACKGROUND 
Urban areas are highly susceptible to pluvial flooding, which is flooding caused by rainfall.[footnoteRef:1] More than 70% of New York City’s (“NYC” or the “City”) surface area is comprised of impervious surfaces,[footnoteRef:2] which hinder the natural infiltration of water into the ground, and can concentrate rainfall into surface runoff that must be routed to stormwater infrastructure and conveyed away from the road.[footnoteRef:3] When rainfall overwhelms the carrying capacity of drainage infrastructure, known as a surcharge, excess stormwater can remain above street level, leading to flooding that can spill over into low lying areas like driveways, and contribute to sewage backing up into low lying spaces like basements and driveways.[footnoteRef:4]  [1:  Ivan Maddox, “Three common types of flood explained,” Intermap, October 13, 2014, available at: https://www.intermap.com/risks-of-hazard-blog/three-common-types-of-flood-explained. ]  [2:  New York City Department of Environmental Protection. Resilient NYC Partners. https://www.nyc.gov/site/dep/whats-new/resilient-nyc-partners.page ]  [3:  United States Environmental Protection Agency. Urbanization – Stormwater Runoff. https://www.epa.gov/caddis/urbanization-stormwater-runoff ]  [4:  New York City Department of Environmental Protection. Flood Prevention. https://www.nyc.gov/site/dep/environment/flood-prevention.page ] 

[bookmark: _Ref196207993]Most of NYC’s stormwater system is designed to handle rainfall with an intensity of 1.5 inches per hour or greater, and new stormwater construction is designed to convey up to 1.75 inches per hour.[footnoteRef:5] This standard of 1.75 inches per hour was chosen because storms with such intensity have historically occurred once every five years in NYC, and therefore are known as five-year storms.[footnoteRef:6] However, the City experienced five of these five-year storms in 2023 alone, leading to the closure of major thoroughfares and subway lines and damaging public infrastructure.[footnoteRef:7] Developing a stormwater system with a rainfall conveyance capacity greater than 1.75 inches per hour may help to mitigate pluvial flooding in New York City. [5:  “2024 Stormwater Analysis,” NYC Department of Environmental Protection, available at: https://www.nyc.gov/assets/dep/downloads/pdf/water/stormwater/2024-stormwater-analysis-report.pdf, pg. 8.]  [6:  “NYC Stormwater Resiliency Plan,” NYC Mayor’s Office of Resiliency, May 2021, available at: https://www.nyc.gov/assets/orr/pdf/publications/stormwater-resiliency-plan.pdf, pg. 5.]  [7:  Ana Ley, “Rain Wreaks Havoc on New York’s Mass Transit System,” The New York Times, Sept. 29, 2023, available at: https://www.nytimes.com/2023/09/29/nyregion/nyc-flood-mta-subway.html] 

1. LEGISLATION
Proposed Int. No. 1150-A
	This bill would require that DEP develop a comprehensive stormwater plan by July 1, 2035. The plan would recommend expected levels of performance at which the stormwater system should be able to convey rainfall across the City. The plan would also identify projects or policies needed to achieve the recommended level of performance, recommend short- and long-term stormwater management projects to reduce stormwater flooding, and propose measures for the mitigation of stormwater flooding on private property. By July 1, 2027, and every two years thereafter until the publication of the comprehensive stormwater plan, DEP would be required to publish a technical progress report on the development of the plan. Additionally, DEP would be required to display the status of the comprehensive stormwater plan and of all projects and policies recommended by the plan on an online dashboard, which DEP must update at least once annually. The bill would also repeal section 24-526.1 of the NYC Administrative Code, which requires DEP to publish a stormwater plan that is duplicative of reporting required by DEP’s consent order with the New York State Department of Environmental Conservation.
	This bill would take effect immediately.

Resolution No. 8

	This resolution calls upon the New York State Department of Health and New York State Environmental Facilities Corporation to fairly allocate grants and loans for lead service line replacement approved in the Federal Bipartisan Infrastructure Law, and to remove all rules preventing NYC from receiving a fair share of this funding. 



Proposed Resolution No. 144-A

	This resolution calls upon the New York State Environment Facilities Corporation to remove restrictive barriers and uncap funds New York City can receive for water infrastructure upgrades. These restrictive barriers include a prohibition on any single municipality receiving more than 10% of funds made available through the New York State Clean Water Infrastructure Act of 2017, despite the fact that approximately 44% of New York State lives in NYC, and a prohibition on NYC receiving interest-free hardship financing, even though such financing is intended to benefit New York State’s disadvantaged communities, the majority of which are in NYC.
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Proposed Int. No. 1150-A

By Council Members Gennaro, Restler, Hanif, Dinowitz, Brannan, Farías, Narcisse, Won, Louis, Rivera and Menin

..Title
A Local Law to amend the administrative code of the city of New York, in relation to the creation of a comprehensive stormwater plan and a stormwater dashboard, and to repeal section 24-526.1 of such code, relating to the creation of a sustainable stormwater management plan
..Body

Be it enacted by the Council as follows:


[bookmark: _Hlk172883922]Section 1. Chapter 5 of title 24 of the administrative code of the city of New York is amended by adding a new section 24-503.3 to read as follows:
§ 24-503.3 Comprehensive stormwater plan and stormwater dashboard. a. Definitions. As used in this section, the following terms have the following meanings:
Area of service. The term “area of service” means a geographic area of the city served by infrastructure owned or leased by the city to capture and divert rainfall and minimize street flooding, to be designated by the department.
Department. The term “department” means the department of environmental protection.
Level of service. The term “level of service” means the expected performance of infrastructure owned or leased by the city to capture and divert rainfall and minimize street flooding.
b. Recommended levels of service. No later than July 1, 2026, the department shall designate areas of service that collectively encompass the entire city and recommend a level of service for each such area, provided that each such level shall be sufficient to mitigate expected flood risk in such area. In determining the recommended levels of service, the department shall consider plans, studies, and reports concerning stormwater flooding, including but not limited to the Southeast Queens flood mitigation plan required pursuant to section 24-530 and the environmental justice plan required pursuant to section 3-1003. After July 1, 2026, the department may revise the areas of service and recommended levels of service, provided that such levels, as revised, comply with this subdivision.
c. Technical progress reports. No later than July 1, 2027, and every 2 years thereafter until the department submits the comprehensive stormwater plan required pursuant to subdivision d of this section, the department shall publish a technical progress report on the development of such comprehensive stormwater plan. Each such technical progress report shall: provide an update on the status of such comprehensive stormwater plan; include a map of the areas of service designated by the department and indicate the recommended level of service for each such area, noting any revisions since the date of the previous technical progress report; provide an update on each project, policy, or other measure that the department has recommended, developed, or implemented to provide the recommended levels of service since the date of the previous technical progress report; recommend additional projects, policies, or other measures to provide the recommended levels of service, including measures that owners of private property could adopt to mitigate stormwater flooding, with priority given to such projects, policies, or other measures which address areas of the city most vulnerable to stormwater flooding; and indicate the department’s most recent estimate of the date by which the stormwater infrastructure of the city will achieve the recommended levels of service. 
d. Comprehensive stormwater plan. No later than July 1, 2035, the department shall publish, in consultation with the office of long-term planning and sustainability, a comprehensive stormwater plan for the city. Such plan shall: include a map of the areas of service designated by the department; indicate the recommended level of service for each area of service; describe and provide an update on each project, policy, or other measure that the department has recommended, developed, or implemented to provide the recommended levels of service; recommend additional projects, policies, or other measures to provide the recommended levels of service, including measures that owners of private property could adopt to mitigate stormwater flooding, with priority given to such projects, policies, or other measures which address areas of the city most vulnerable to stormwater flooding; and provide a timeline for the expected implementation of such recommended projects, policies, or other measures and for the achievement of the recommended levels of service.
e. Stormwater dashboard. 1. No later than July 1, 2026, the department shall create and maintain a stormwater dashboard on the website of the department. Such dashboard shall: indicate the status of the comprehensive stormwater plan; describe the 10-year rainfall flood risk area or provide reference to the maps of such area created pursuant to section 24-809; include a map of the areas of service designated by the department; indicate the recommended level of service for each area of service; and indicate the status of each project, policy, or other measure that the department has recommended to provide the recommended levels of service. The department shall update such dashboard to include additional recommended projects, policies, or other measures and to reflect any revisions to the areas of service or recommended levels of service.
2. Upon publication of the comprehensive stormwater plan, such dashboard shall be updated to: include such comprehensive stormwater plan; indicate the status of each project, policy, or other measure recommended by such plan; and indicate the expected date of implementation of each such project, policy, or other measure. If the department determines that any such project, policy, or other measure shall no longer be recommended, or is otherwise not likely to be implemented, such project, policy, or other measure shall remain listed on such dashboard, with its status indicated as appropriate. If the department revises the areas of service or recommended levels of service after publication of the comprehensive stormwater plan, such department shall update the dashboard accordingly.
3. The department shall update such dashboard no less than once annually. 
§ 2. Section 24-526.1 of the administrative code of the city of New York is REPEALED.
§ 3. Section 24-533 of the administrative code of the city of New York, as added by local law number 154 for the year 2023, is amended to read as follows:
a. The commissioner, in collaboration with the department of buildings, shall publish on the green infrastructure program map, or on another map on the department’s website, the location of every green roof[, as defined in section 24-526.1,] in the city, using the best information available.
b. For each green roof indicated on such map, the map shall provide at a minimum, based on the best information available, the following information:
1. The occupancy group of the building or structure;
2. The area of the roof in square feet;
3. The area of the portion of the roof covered by the green roof system in square feet;
4. The estimated amount of water such green roof has the capacity to absorb; and
5. Any functions of the green roof, which may include, but need not be limited to, aesthetic, water retention, recreational, farming, or any other function designated by the department.
c. Definitions. For purposes of this section, the term “green roof” means a living vegetative system partially or wholly covering a roof.
§ 4. This local law takes effect immediately.




AGB/BJR/SNT
LS #18508	
04/16/2025 8:13PM
Res. No. 8

..Title
Resolution calling upon the New York State Department of Health and New York State Environmental Facilities Corporation to fairly allocate grants and loans for lead service line replacement approved in the Federal Bipartisan Infrastructure Law and to remove all rules preventing New York City from receiving a fair share of this funding.
..Body

By Council Members Gennaro, Gutiérrez, Hudson, Williams, Won, Riley, Schulman, Farías, Avilés, Holden, Nurse, Cabán, Louis and Rivera

	Whereas, Lead is a naturally occurring metal, exposure to which can cause significant health and developmental issues for people, particularly when exposure occurs during pregnancy or childhood; and 
	 Whereas, Some common ways that people are exposed to lead are through ingesting contaminated food or water, ingesting paint chips, or through the inhalation of lead dust; and
	Whereas, Children younger than six are at heightened risk of lead exposure, in part because lead is easily absorbed into developing nervous systems; and 
	Whereas, According to the United States Environmental Protection Agency (EPA) and the Centers for Disease Control and Prevention (CDC), there is no known safe level of lead in a child’s blood, as even low levels of lead in a child’s bloodstream can result in permanent damage, including developmental delays, behavioral issues, learning difficulties, and neurological damage; and 
	Whereas, Service lines connecting buildings to New York City’s water distribution infrastructure, as well as piping and plumbing fixtures within buildings, particularly those built before 1961, can act as a source of lead contamination, when such pipes and fixtures were constructed from lead; and
Whereas, New York City’s drinking water distribution system delivers lead free water to buildings, and treats water with food grade phosphoric acid and sodium hydroxide to minimize the likelihood of lead leaching from pipes into the water; and
	Whereas, As part of President Joe Biden’s Bipartisan Infrastructure Law, the federal government has allocated $50 billion dollars to upgrade water and wastewater infrastructure across the United States, including $15 billion dedicated to lead service line replacement and $11.7 billion dollars in general Drinking Water State Revolving Funds, that can be spent on lead service line replacement; and 
	Whereas, In 2021, the Biden administration released the Biden-Harris Lead Pipe and Paint Action Plan, directing the EPA to allocate an additional three billion dollars in Bipartisan Infrastructure Law funding to states, tribes, and territories for lead service line replacements in 2022, and clarifying that the $350 billion State and Local Fiscal Recovery Fund provided in the American Rescue Plan Act of 2021 could be used to replace lead service line, lead faucets and fixtures; and  
	Whereas, The Lead Pipe and Paint Action Plan also includes five billion dollars for the mitigation and removal of lead paint, lead faucets, and fixtures containing lead in low-income households, by the U.S. Department of Housing and Urban Development (HUD), $65 billion of Build Back Better Act funding for public housing agencies, and $5 billion for other federally-assisted housing preservation and rehabilitation, which can be used for lead pipe replacement, and the replacement of privately owned lead service lines; and 
	Whereas, In New York, much of the funding from the Drinking Water State Revolving Funds will be administered by the New York State Environmental Facilities Corporation (EFC), which uses funding formulas and rules that functionally exclude New York City from fairly accessing grant funding; and
	Whereas, EFC’s standard guidelines include a hardship rule, which aims to target grants and/or principal forgiveness and interest free financing toward low-income families, but the rule excludes municipalities with populations exceeding 300,000 residents from accessing grant funding, regardless of whether any other criteria are met, essentially allowing every city in New York State apart from New York City to access that grant funding; and  
	Whereas, State law and EFC have also established per-municipality funding caps that severely disadvantage New York City, leading to the city being awarded only six million dollars over two years of funds from grants EFC announced in November of 2022,  despite applying for, and being otherwise eligible to receive $110 million dollars in project costs; and
	Whereas, In August of 2022, New York City submitted six lead service line grant applications totaling approximately $57.5 million dollars for remediation work in census tracts across the Bronx and Queens that demonstrate severe financial hardship, are known to have a high density of lead service lines, and contain a large population of children; and 
	Whereas, Under the New York State Department of Health’s proposed guidelines for the distribution of lead service line replacement funds, communities would be limited to $10 million in grants or principal loan forgiveness loans, making New York City eligible for only $24 million in total funding, approximately 17% of grant funding available; and
	Whereas, New York City represents approximately 44% of New York State’s population and 59% of the state’s disadvantaged communities, while providing 62% of the state’s revenue. New York City is also a majority minority population, while the rest of the state is not; and
	Whereas, Absent access to grant funding, New York City will be forced to slow down its planned lead service line replacement work, further burdening communities already among the most affected by income inequality and environmental racism; and 
Whereas, Any guidelines or rules that prevent New York City from accessing its fair share of grants, loans, state funds, or federal funds directly disenfranchises a majority of New York State’s most disadvantaged communities, and raises environmental justice and equity concerns; therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Department of Health and New York State Environmental Facilities Corporation to allocate grants and loans for lead service line replacement approved in the Federal Bipartisan Infrastructure Law fairly across New York State, and to remove all discriminatory rules preventing New York City from receiving a fair share of this funding
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Proposed Res. No. 144-A

..Title
Resolution calling upon the New York State Environment Facilities Corporation to remove restrictive barriers and uncap funds New York City can receive for water infrastructure upgrades.
..Body

By Council Members Menin, Gennaro, Ariola, Brannan, Schulman, Won, Louis, Narcisse and Rivera

Whereas, President Biden and the United States Congress passed the Bipartisan Infrastructure Law (BIL), which provides $50 billion for water and wastewater projects; and
Whereas, In New York State (NYS or State), most of the funds provided by the BIL are controlled by NYS’s Environmental Facilities Corporation (EFC); and
Whereas, The EFC’s established guidelines were carefully crafted to prevent New York City (NYC) from equitably receiving needed capital; and 
Whereas, The guidelines preclude municipalities with a population equal to or greater than 300,000 from receiving interest-free hardship financing from the Clean Water State Revolving Fund, which is in part funded by the BIL; and
Whereas, Determining hardship financing eligibility on the basis of population unjustly harms NYC, which is the only municipality in NYS with a population equal to or greater than 300,000; and
Whereas, The BIL did not impose these guidelines, but rather they are solely a product of EFC decision-making; and
Whereas, NYS also limited the water infrastructure funding available to NYC in the Clean Water Infrastructure Act of 2017, which prohibited any one municipality from receiving more than 10 percent of funds authorized by the act, even though NYC represents approximately 44 percent of the State’s population; and
Whereas, Due to the EFC’s hardship financing guidelines and funding restrictions in the Clean Water Infrastructure Act, NYC only received two percent of NYS’s water infrastructure grant funds in 2022 and, according to U.S. Representatives Nicole Malliotakis, Grace Meng, and Nydia Velázquez, NYC can only receive six percent of the water and wastewater project funding made available to NYS in 2023 through the BIL; and
Whereas, These inequitable policies promulgated by NYS disproportionally impact minority and low-income communities; and
 Whereas, NYC has a majority minority population, the largest minority population in NYS, and 59 percent of the State’s disadvantaged communities; and
Whereas, Hardship financing is designed to help municipalities pay for water infrastructure projects that benefit the residents of disadvantaged communities, and yet NYC is ineligible to receive this financing solely on the basis of its population; and
Whereas, According to the New York State Energy Research and Development Authority, disadvantaged communities are at heightened risk of being negatively impacted by climate change; and
Whereas, Critical water infrastructure upgrades would improve the quality of life, and reduce the risk of climate change, for the millions of NYC residents living in disadvantaged communities; and
Whereas, NYS should end its discriminatory environmental and water infrastructure policies that punish NYC and its residents; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Environmental Facilities Corporation to remove restrictive barriers and uncap funds New York City can receive for water infrastructure upgrades.
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