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TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to prohibiting businesses from setting a minimum purchase requirement greater than $10 for credit card transactions

INT. NO. 1049-2024	By Council Members Brooks-Powers and Louis

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring sellers of petroleum products for use in motor vehicles or motor boats to disclose preauthorization holds

INT. NO. 1097-2024	By Council Members Riley, Marte, Banks, Brannan and Restler

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring certain retail stores to accept flexible benefit cards

I. INTRODUCTION 
On February 11, 2025, the Committee on Consumer and Worker Protection, chaired by Council Member Julie Menin, will hold an oversight hearing on Consumer Financial Experiences in the Retail Industry. The Committee will also hear Introduction Number 374 (Int. No. 374), in relation to in relation to prohibiting businesses from setting a minimum purchase requirement greater than $10 for credit card transactions; Introduction Number 1049 (Int. No. 1049), in relation to requiring sellers of petroleum products for use in motor vehicles or motor boats to disclose preauthorization holds; and Introduction Number 1097 (Int. No. 1097), in relation to requiring certain retail stores to accept flexible benefit cards. Witnesses invited to testify include representatives from the New York City Department of Consumer and Worker Protection (DCWP), local chambers of commerce, consumer advocates, retail industry representatives, and other interested parties.
II. BACKGROUND
Retail establishments in New York City are required to comply with a variety of local laws that seek to protect consumers from deceptive and unfair business practices. DCWP is responsible for enforcing these consumer protection laws and educating both consumers and businesses about their rights and obligations under them. Certain types of retail and retail services establishments are required to obtain a license from DCWP and comply with additional regulations of their business activities. This includes electronic and home appliance service dealers[footnoteRef:1], electronic cigarette retail dealers[footnoteRef:2], tobacco retail dealers[footnoteRef:3], second hand auto dealers[footnoteRef:4], secondhand dealers[footnoteRef:5], electronics stores[footnoteRef:6], and locksmiths[footnoteRef:7]. DCWP also enforces specific regulations related to industries the City does not license, such as supermarkets and gas stations. The agency is also authorized by the State to enforce weights and measures requirements within the City to ensure that the measuring devices used by various businesses are accurate and properly maintained.[footnoteRef:8] [1:  N.Y. Admin. Code §20-410 through §20-424]  [2:  N.Y. Admin. Code §20-560 through §20-563]  [3:  N.Y. Admin. Code §20-201 through §20-207]  [4:  N.Y. Admin. Code §20-264 through §20-275]  [5:  N.Y. Admin. Code §20-264 through §20-275]  [6:  N.Y. Admin. Code §20-484 through §20-487]  [7:  N.Y. Admin. Code §20-298 through §20-307]  [8:  NYC Department of Consumer and Worker Protection, Scale and Fuel truck Inspections, available at: https://www.nyc.gov/site/dca/businesses/scale-inspections.page ] 

a. New York City’s Consumer Protection Law 
The New York City Consumer Protection Law, enacted in 1969, established a framework for a broad prohibition of unfair trade practices and vested enforcement authority in the Department of Consumer Affairs, now known as DCWP.[footnoteRef:9] The Consumer Protection Law forbids all “deceptive or unconscionable trade practices in the sale, lease, rental, or loan, or in the offering for sale, lease, rental, or loan of any consumer goods and services, or in the collection of consumer debts.”[footnoteRef:10] [9:  N.Y. Admin. Code §20-700 through §20-706]  [10:  N.Y. Admin. Code §20-700] 

Under the Consumer Protection Law, deceptive trade practices include, but are not limited to:
1. Representations that goods or services have sponsorship, approval, certification, accessories, characteristics, ingredients, uses, benefits, or quantities that they do not have; the supplier has a sponsorship, approval, status, affiliation, or connection that he or she does not have; goods are original or new if they are deteriorated, altered, damaged, refurbished, reconditioned, reclaimed, or secondhand; or, goods or services are of a particular standard, quality, grade, style, or model, if they are of another; 
2. The use, in any representation, of exaggeration, innuendo, or ambiguity as to a material fact, or the failure to state a material fact, if such use of, or failure to state, a material fact deceives or tends to deceive; 
3. Disparaging the goods, services, or business of another by false or misleading representations or omissions of material facts; 
4. Offering goods or services with intent not to sell them as offered, including by failing to disclose clearly and conspicuously all material exclusions, reservations, limitations, modifications, or conditions on such offer; 
5. Offering goods or services with intent not to supply reasonable expectable public demand, unless the offer discloses a limitation of quantity; 
6. Making false or misleading representations of fact, or omitting material facts, concerning the reasons for, existence of, or amounts of price reductions, or price in comparison to prices of competitors or one's own price at a past or future time; 
7. Stating that a consumer transaction involves consumer rights, remedies, or obligations that it does not involve; 
8. Falsely stating that services, replacements or repairs are or are not needed;
9.  Falsely stating the reasons for offering or supplying goods or services at scale discount prices; and 
10. Failing to provide a complete and accurate translation of all documents, other than receipts, related to a consumer transaction conducted in a designated citywide language other than English.[footnoteRef:11] [11:  N.Y. Admin. Code §20-701(a)] 

Unconscionable trade practices under the Consumer Protection Law are defined as “any act or practice in connection with the sale, lease, rental or loan or in connection with the offering for sale, lease, rental or loan of any consumer goods or services, or in the extension of consumer credit, or in the collection of consumer debts which unfairly takes advantage of the lack of knowledge, ability, experience or capacity of a consumer; or results in a gross disparity between the value received by a consumer and the price paid, to the consumer’s detriment; provided that no act or practice shall be deemed unconscionable under this subchapter unless declared unconscionable and described with reasonable particularity in a local law, or in a rule or regulation promulgated by the commissioner.”[footnoteRef:12] The law requires DCWP to consider the following factors when promulgating rules and regulations defining unconscionable trade practices:  [12:  N.Y. Admin. Code §20-701(b)] 

1. “Knowledge by merchants engaging in the act or practice of the inability of consumers to receive properly anticipated benefits from the goods or services involved; 
2. Gross disparity between the price of goods or services and their value measured by the price at which similar goods or services are readily obtained by other consumers; 
3. The fact that the acts or practices may enable merchants to take advantage of the inability of consumers reasonably to protect their interests by reason of physical or mental infirmities, illiteracy or inability to understand the language of the agreement, ignorance or lack of education, or similar factors; 
4. The degree to which terms of the transaction require consumers to waive legal rights; 
5. The degree to which terms of the transaction require consumers to jeopardize money or property beyond the money or property immediately at issue in the transaction; and 
6. Definitions of unconscionability in statutes, regulations, rulings and decisions of legislative, or judicial bodies in this state or elsewhere.”[footnoteRef:13]  [13:  Id.] 

Under the Consumer Protection Law, businesses in New York City must provide consumers with a receipt for purchases over $20 automatically, and upon request for purchases between $5 and $20.[footnoteRef:14] A receipt may not show a credit card’s expiration date or more than its last five digits, but it must show the business name and address and, if licensed by DCWP, “Department of Consumer and Worker Protection” and license number; amount of money paid for each item; total amount paid, including a separate line for any tax; date of the purchase; and make and model of any electronic purchase that costs more than $100.[footnoteRef:15] A receipt is required for a consumer to file a complaint with DCWP.  [14:  Rules of the City of New York, § 5-32]  [15:  Id.] 

Pursuant to state law, stores can set their own refund policy, but they must post one near the register where the consumer can easily read it.[footnoteRef:16] The posted sign must explain all conditions or limitations on getting a refund or exchange, such as whether the store charges restocking fees, requires a receipt, has time limits on returns, or gives refunds in cash, credit, or store credit only.[footnoteRef:17] If no refund policy is posted, consumers can return any unused item within 30 days as long as the merchandise is not used or damaged and the consumer can verify the date of purchase with a receipt or other proof of purchase that the business uses, and the business must give them the choice of cash or credit. Failure to post a refund policy is a violation of the law.[footnoteRef:18]    [16:  NY General Business Law §218-a]  [17:  Id.]  [18:  Id.] 

b. Item Pricing
New York City’s item pricing law that requires all products offered for sale in retail establishments to be individually labeled with a price sticker.[footnoteRef:19] The law also sets out specific exemptions. Provided that a shelf price is listed, the following products do not require individual pricing labels: milk; small products priced under one dollar; eggs; fresh produce; items such as gum, candies or chips that weigh less than five ounces; cigarettes and tobacco products; frozen juice; ice cream; jarred baby food; bulk items; items sold in vending machines; items sold for in-store consumption; frozen, bagged foods; and items that are on sale for less than a week and are displayed in a separate section at the end of an aisle.[footnoteRef:20] Under the definition of ‘retail store’, the legislation also specifies that this does not include stores: with less than two full-time employees; that make less than $2 million in annual gross sales; or that primarily sell food for consumption on the premises.[footnoteRef:21]  [19:  N.Y. Admin. Code §20-708.1(b)]  [20:  N.Y. Admin. Code §20-708.1(c).]  [21:  N.Y. Admin. Code §20-708.1(a).] 

Local Law also requires retail service establishments such as tailors, dry cleaners, hair and nail salons, locksmiths, repair shops, and tax preparers to conspicuously post current pricing for basic services at the counter or desk at which orders are placed or payments are made.[footnoteRef:22] The price display must also disclose factors which may cause the price to be higher than the basic price, and the range of the possible additional charges.[footnoteRef:23] [22:  N.Y. Admin. Code §20-749 through §20-753]  [23:  N.Y. Admin. Code §20-750] 

The Council has amended the City’s item pricing laws in recent years. Local Law 5 of 2017 gives retail stores a 30-day window to remedy a first-time item pricing violation. To avoid the payment of a civil penalty, the retailer must submit evidence that the violation has been cured within 30 days of the notice of violation and prior to the commencement of an adjudication of such notice of violation.[footnoteRef:24] Local Law 129 of 2021 exempted certain retail stores that sell items with a “SKU” scannable bar code from being required to label each physical item with a price, so long as the retail store has a sufficient number of clearly marked and functioning price scanners for consumer use that are placed in adequate locations.[footnoteRef:25] [24:  Local Law 5 of 2017, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1890977&GUID=CD6529F6-9A98-4EF3-960F-91DCE53E0EF6 ]  [25:  Local Law 129 of 2021, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3704322&GUID=0226C596-0054-4329-99CD-49323058200D&Options=&Search=  ] 

c. Cashless Establishments
Local Law 34 of 2020 prohibits food and retail establishments from refusing to accept cash from consumers and prohibits establishments from charging cash-paying consumers a higher price than cash-less consumers.[footnoteRef:26] Food and retail establishments do not have to accept bills in denominations of greater than $20. Transactions taking place completely online, by phone or mail are excluded. Food and retail establishments that have devices that convert cash into prepaid cards on their premises are considered to accept cash only if several requirements are met. Such devices cannot charge a fee or require a minimum deposit over one dollar. There can be no limit on the number of transactions on such cards. The funds on the card cannot expire. Where a device malfunctions, an establishment must accept cash, and shall have a sign stating such on or immediately adjacent to the cash-conversion device. [26:  Local Law 34 of 2020, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3763665&GUID=7800AFC9-D8B1-41FD-9C31-172565712686&  ] 

d. Sales of Petroleum Products
Local Law 9 of 2013 required all gas stations to erect road signs that state the price per gallon for every grade of gasoline offered for sale and for each form of payment, specifically cash, credit, debit or other.[footnoteRef:27] Local Law 79 of 2015 clarified this requirement to provide that if a gas station chooses to display any signs, posters or placards advertising the price of gasoline that such signs, posters or placards state, at minimum, the price per gallon inclusive of all applicable taxes of the lowest grade of gasoline offered for sale.[footnoteRef:28] The law also allows gas stations that choose to erect road signs for purposes of advertising their gasoline to oncoming traffic to post LED signs.[footnoteRef:29]  Local Law 80 of 2015 further required gas stations that offer a different price for purchases made in cash or other specified form of payment to state the price for each type of accepted payment on any sign, poster or other display that advertises the price of gasoline offered for sale.[footnoteRef:30] [27:  Local Law 9 of 2013, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=993455&GUID=D1FF87E0-B4C2-463A-962F-4463BE324520& ]  [28:  Local Law 79 of 2015, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1739297&GUID=71C064CC-DD06-42A3-B21E-2101ABC83AFA& ]  [29:  Id.]  [30:  Local Law 80 of 2015, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2103599&GUID=F1D60074-1981-476E-9799-CD01A264D191& ] 

e. Education  and Enforcement
DCWP publishes online guides to educate the public about their rights as consumers and provide shopping tips.  In addition to publishing general information for consumers, the agency has guides for specific subjects including back-to-school shopping, purchasing children's toys, electronics, furniture stores, gas stations, holiday shopping, refund policies, shopping at the supermarket, and used car shopping.[footnoteRef:31] The agency also educates consumers about issues related to retail debt and credit through its Financial Empowerment Centers.  [31:  NYC Department of Consumer and Worker Protection, “Get Tips,” available at: https://www.nyc.gov/site/dca/consumers/get-tips.page] 

DCWP’s enforcement of consumer protection laws in the retail industry is based on both inspections and consumer complaints. The agency’s enforcement unit inspects merchants to enforce laws and rules related to retail establishments, particularly in licensed industries. Since 2022, DCWP retail enforcement inspections have increased significantly, driven by inspections of [image: A graph of a number of people
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Complaints about unlawful, unfair, or deceptive business practices—including in retail—are handled by DCWP’s Consumer Services Division, which is housed within the General Counsel’s office. After receiving a complaint, the Consumer Services Division may assign a mediator to help resolve the dispute between the consumer and the company. The goal of mediation is a satisfactory resolution. According to agency data, DCWP has been mediating fewer consumer complaints each year since 2016. It is unclear whether this is because fewer individuals are filing complaints with DCWP or the Consumer Services Division is taking on fewer cases.[footnoteRef:32]  [32:  NYC OpenData, “Consumer Services Mediated Complaints.” 2023 data through July 31, 2023.] 

[image: ]
f. Flexible Benefit Cards
Over the counter (OTC) and healthy food benefit cards are a benefit of some health insurance plans, typically part of Medicare Advantage program (Part D) and Medicaid.[footnoteRef:33] Plan members are provided with a card that is loaded with money to pay for over-the-counter eligible items and healthy foods. The health insurance providers determine which specific items are eligible under their plans. Point of sale systems are used to track which scanned items are covered by each specific OTC plan.[footnoteRef:34]  [33:  Sophie Ravitz, “What You Need to Know about Healthy Benefits Cards,” FMI, December 6, 2024, available at: https://www.fmi.org/blog/view/fmi-blog/2024/12/06/what-you-need-to-know-about-healthy-benefits-cards ]  [34:  Ted Mason, “Accepting Medicare Advantage Healthy Benefit Cards: Payment Technology Considerations for Independent Grocers,” National Grocers Association, July 5, 2023 https://www.nationalgrocers.org/news/accepting-medicare-advantage-healthy-benefit-cards-payment-technology-considerations-for-independent-grocers/ ] 

g. Preauthorization Holds
It seems to be standard practice that gas stations will authorize self-service machines to place preauthorization holds greater than the actual transaction amount.[footnoteRef:35] Gas stations do this because if a consumer uses a self-service machine it is unknown how much petroleum the person will buy until after the transaction is complete.[footnoteRef:36] Therefore, gas stations will authorize self-service machines to place a preauthorization hold up to a certain amount (which is the highest amount a consumer will be able to pump) to ensure that consumers have enough funds in their account to pay for the transaction.[footnoteRef:37] However, consumers may be unaware of this preauthorization hold. This can create problems because if the preauthorization hold is greater than the amount the consumer has in their bank account, then they may be charged an overdraft fee. If the hold is more than a consumer’s credit card limit, then the transaction will be declined and the consumer will be unable to buy petroleum. If a merchant sets the preauthorization hold amount to be too low, and an individual wants to buy more petroleum than the authorized amount, the self-service machine would only allow them to purchase petroleum up to that preauthorized amount, requiring the consumer to complete another transaction.[footnoteRef:38]  [35:  Donna Fuscaldo, What’s Behind Pre-Authorization Holds When You Fill Your Tank?, AARP (last accessed July 15, 2024) https://www.aarp.org/money/budgeting-saving/info-2022/credit-card-pre-authorization-holds-gas-stations.html. ]  [36:  Id. ]  [37:  Id. ]  [38:  Id.] 

III. LEGISLATIVE ANALYSIS
a. Int. No. 347
Int. No. 347 would prohibit businesses operating in the City from setting a minimum dollar amount that is greater than $10 in order to accept credits cards for goods and services. Businesses that accept credit cards would be required to post notice of this prohibition near their point of sale terminal. DCWP would enforce this bill, and would be authorized to impose civil penalties ranging from $50 to $5,000. DCWP would establish an online complaint portal to report violations of this bill.
This bill would take effect 120 days after it becomes law.  
b. Int. No. 1049
Int. No. 1049 would define a “preauthorization hold” as a temporary hold placed on available funds or credit in the account associated with the form payment used in a transaction when the amount held may exceed the actual amount due.
Int. No. 1049 would prohibit preauthorization holds for the retail sale of any petroleum product for use in motor vehicles or motor boats unless the seller provided written notice of the preauthorization hold at the point of sale terminal. DCWP would clarify the contents of such written notice by rule. DCWP would be authorized to impose civil and criminal penalties for violations of this bill. 
This bill would take effect 180 days after it becomes law. 
c. Int. No 1097
Int. No. 1097 would define “covered store” as a retail store that primarily sells food for off-site consumption or a retail store that includes a pharmacy. This bill would define “eligible item” as a product that may be purchased with a flexible benefits card, and it would define “flexible benefits card” as a card provided by a health insurance provider to an insured member that may be used to purchase items covered by the health insurance provider’s policy. 
Int. No. 1097 would require covered stores that already accept credit and debit card payment to also accept flexible benefits cards as payment for eligible items. DCWP would conduct outreach and education to covered stores to inform them of their requirements under the bill. DCWP would be authorized to impose civil penalties ranging from a warning to a $500 penalty. 
This bill would take effect 270 days after it becomes law. 
IV. CONCLUSION 
The Committee looks forward to hearing from DCWP and other stakeholders regarding the City’s enforcement of consumer protection and licensing laws as they related to the retail industry. The Committee also looks forward to discussing Int. No. 374, Int. No. 1049, and Int. No. 1097.



















Int. No. 374

By Council Members Powers, Menin, Rivera, Marte, Brewer and Restler

..Title
A Local Law to amend the administrative code of the city of New York, in relation to prohibiting businesses from setting a minimum purchase requirement greater than $10 for credit card transactions
..Body

Be it enacted by the Council as follows:


17

1
Section 1. Chapter 5 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 26 to read as follows:
SUBCHAPTER 26
PROHIBITION OF CREDIT CARD MINIMUM PURCHASES
§ 20-880 Prohibited conduct. It is unlawful for any organization, as such term is defined in section 20-102, to set a minimum dollar value greater than $10 for the acceptance of credit cards for any sale, lease, rental or loan or offer for sale, lease, rental or loan of any good or service to the public occurring in the city.
§ 20-881 Required posting. Any organization that accepts credit cards must conspicuously post on or near any fixed point of sale terminal that credit card minimums greater than $10 are prohibited by city law. Such disclosure will be in a form determined by the department. 
§ 20-882 Penalties. a. Any organization violating section 26-880 or any rules promulgated pursuant thereto is liable for a civil penalty of not more than $150 for the first violation, and a civil penalty of not less than $1,500 and not more than $5,000 for each succeeding violation.
b. Any organization violating section 20-881 or any rules promulgated pursuant thereto is liable for a civil penalty of not more than $50 for the first violation, and a civil penalty of not less than $100 and not more than $500 for each succeeding violation.
c. The department shall commence any proceeding to recover any civil penalty authorized pursuant to the provisions of this section by serving a notice of violation returnable to any tribunal established within the office of administrative trials and hearings or within any agency of the city designated to conduct such proceedings.
d. For purposes of this section, all violations committed on any one day by any organization constitute a single violation. 
e. The department shall design and post to its website a form that the public may use to report a violation of this subchapter.
§ 20-883 Enforcement. The department and any other agencies designated by the mayor are authorized to enforce the provisions of this subchapter.
§ 20-884 Rules. a. The commissioner shall promulgate such rules and regulations as are necessary for implementing and carrying out the provisions of this subchapter.
b. The department shall educate organizations about their obligations pursuant to this local law and any rules promulgated thereto.
§ 2. This local law takes effect 120 days after it becomes law.
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Int. No. 1049

By Council Members Brooks-Powers and Louis

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring sellers of petroleum products for use in motor vehicles or motor boats to disclose preauthorization holds
..Body

Be it enacted by the Council as follows:


19

18
Section 1. Section 20-672 of the administrative code of the city of New York is amended by adding a new subdivision h to read as follows:
h. Preauthorization holds disclosure. 1. Definitions. For purposes of this subdivision, the term “preauthorization hold” means a temporary hold placed on available funds or credit in the account associated with the form of payment used in a transaction when the amount held may exceed the actual amount due.
2. It is unlawful to initiate a transaction that results in a preauthorization hold in connection with the sale or offer for sale at retail of any petroleum products for use in motor vehicles or motor boats, unless written notice of the preauthorization hold is conspicuously posted at the place where payment is accepted. Such written notice shall contain the information and be displayed in the manner that the commissioner shall set by rule.
§ 2. This local law takes effect 180 days after it becomes law, except that the commissioner of consumer and worker protection shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, prior to such date.
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Int. No. 1097

By Council Members Riley, Marte, Banks, Brannan and Restler

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring certain retail stores to accept flexible benefit cards
..Body

Be it enacted by the Council as follows:
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21

Section 1. Chapter 4 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 15 to read as follows:
SUBCHAPTER 15
FLEXIBLE BENEFITS CARDS
§ 20-699.12 Definitions. As used in this subchapter, the following terms have the following meanings:
Covered store. The term “covered store” means a retail store that primarily sells food for off-site consumption or a retail store that includes a pharmacy. 
Eligible item. The term “eligible item” means a product that may be purchased with a flexible benefit card, as determined by the issuer of the flexible benefit card.
Flexible benefits card. The term “flexible benefits card” means a card provided by a health insurance provider to an insured member that may be used to purchase items covered by the health insurance provider’s policy. 
§ 20-699.13 Acceptance of flexible benefits cards. Every covered store that accepts credit or debit card payment shall accept flexible benefits cards as a form of payment for eligible items.
§ 20-699.14 Enforcement. Any person that violates the provisions of this subchapter or any rules promulgated pursuant thereto is liable for a civil penalty of $250 for a first violation and $500 for any subsequent violation within 18 months of a previous violation, except that the commissioner shall issue a warning instead of a notice of violation for any violation that occurs within 1 year after the effective date of the local law that added this section. For purposes of assessing penalties in accordance with this section, all violations committed by the same covered store on the same day count as 1 violation.
§ 20-699.15 Education and outreach. The commissioner shall provide outreach and education to covered stores to inform them of the requirement to accept flexible benefits cards pursuant to section 20-699.13. 
§ 2. This local law takes effect 270 days after it becomes law, except that the commissioner of consumer and worker protection shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.
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