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TITLE: 
A Local Law to amend the administrative code of the city of New York, in relation to licensing eco-friendly dry cleaners.
I.
INTRODUCTION

On Wednesday, September 22, 2010, the Committee on Consumer Affairs, chaired by Council Member Karen Koslowitz, will conduct an oversight hearing on eco-friendly dry cleaners in New York City. It will also hold its first hearing on Proposed Introductory Bill Number 84-A (“Proposed Intro. 84-A”), a Local Law to amend the administrative code of the city of New York, in relation to licensing eco-friendly dry cleaners. Those invited to testify include the Department of Consumer Affairs (“DCA”), representatives from the dry cleaning industry, various chambers of commerce, environmental advocates and other interested parties. 
II.
BACKGROUND

As consumers become increasingly interested in “green” products, many businesses are following suit, offering a variety of ostensibly environmentally-friendly products and services. New York dry cleaning establishments are no exception to this trend, and have recently begun re-branding themselves as “organic” or “eco-friendly” in an effort to lure earth-conscious clientele. Despite the proliferation of dry cleaners waving the green banner, however, a precise legal standard outlining what makes a dry cleaner “green” or “eco-friendly” does not exist.
 Absent regulations on this matter, a dry cleaner can technically label its cleaning methods “organic” simply because its cleaning solvent meets the textbook definition of organic (i.e. something that contains carbon) even if the actual substance is harmful to the environment.


One such “organic” cleaning chemical is perchloroethylene (“perc”). Used by over 85 percent of the nation’s dry cleaners,
 perc is a favored solvent because of its ease of use and effectiveness in dissolving stains,
 and because it prevents shrinking and fading.
 According to the United States Environmental Protection Agency (EPA), however, exposure to perc can negatively impact the central nervous system and perc is a likely human carcinogen that can affect the kidney, liver, cervix and lymphatic system.
 In fact, the EPA considers perc to be so toxic that, in 2006, it issued new regulations that prohibited the installation of dry cleaning machines that use perc in residential buildings and mandated a complete phase out in  residential buildings by 2020.
 As the use of perc continues to muster negative publicity, several dry cleaners throughout the city have begun offering less toxic alternatives, including wet cleaning (the use of water and biodegradable detergents) as well as liquid carbon dioxide and hydrocarbon solvents.


It is a reasonable assumption that a dry cleaner who advertises its services as “organic” or “eco-friendly” would be utilizing methods that have a low environmental impact. According to some environmental advocates, however, the Federal Trade Commission has inadequately regulated misleading claims of eco-friendliness, resulting in a phenomenon known as greenwashing - the intentional marketing of product as being environmentally-friendly when it is not.
 While it is ultimately the consumer’s choice whether or not to patronize a business, the failure of dry cleaners to disclose the types of chemicals used in the cleaning process robs the consumer of the ability to make an informed decision. The need for such disclosure compelled the National Cleaners Association, a trade organization, to establish in 1998 the “Green Cleaners Council” and a voluntary rating system that ranked dry cleaners based on their commitment to environmentally-friendly practices.
  The rating system took into account a variety of factors, including the availability of wetcleaning, recycling programs, water and energy conservation efforts and other sustainable practices.
  More recently, in 2009, San Francisco Mayor Gavin Newsom announced plans to introduce a law that would prohibit businesses from falsely claiming to be environmentally friendly.

 III.
SUMMARY OF PROPOSED INT. 84-A

If passed, Proposed. Int. 84-A would give greater clarity to consumers hoping to make informed and environmentally-conscious decisions when selecting a dry cleaner. It begins by defining “dry cleaning” as any cleaning process for clothing and/or textiles using a chemical solvent other than water. It further defines an “eco-friendly dry cleaner” as one that either: (a) replaces perc with liquid carbon dioxide, biodegradable solvents or any other cleaning method approved by the DCA, or (b) offers two or more of the following: (i) a recycling program for water, hangers, plastic and other dry cleaner-related items; (ii) energy efficient appliances or hybrid vehicles; (iii) participation in an alternative energy program; or (iv) other environmentally friendly practices as determined by DCA.


Any dry cleaning operation that wishes to advertise itself as “organic,” “green,” “environmentally friendly,” or any equivalent would be required an obtain an eco-friendly dry cleaner license from DCA. Such a license would be issued only if dry cleaning business’s practices and services meet the aforementioned definition of an “eco-friendly dry cleaner.” The fee for this license would be $350, and such license would be subject to renewal every two years for the same amount.


Eco-friendly dry cleaners would be required to conspicuously display a notice wherever orders are placed and/or payments made that outlines the environmentally friendly services the business offers. Those who continue to use perc would be required to conspicuously post an additional notice disclosing that practice as well.


Any dry cleaner that advertises itself as organic without first obtaining an eco-friendly dry cleaner license or fails to post the required signage would risk a penalty of between $500 and $1,000 per violation.
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Be it enacted by the Council as follows: 


Section 1: Findings and Intent.  Environmentally conscious consumers are increasingly seeking out businesses and products they believe to be “organic,” “green,” or “environmentally friendly.”  While seeking to reduce potentially harmful impact on the environment is a laudable and important goal, in many industries there are no standards to define environmentally friendly products.  Numerous dry cleaners throughout New York City have “greenwashed” their businesses, claiming in advertising that they are “organic” or “green,” yet there currently exists no definition of what these terms mean for dry cleaning.  


Traditionally, most dry cleaners used a cleaning solvent called perchloroethylene (known as “perc”) to clean items.  Studies have found, however, that prolonged contact with perc is linked to numerous health hazards, including cancer and neurological problems.  Based on these findings, the use of perc by dry cleaners is highly regulated by both the federal and state government.  In fact, the Environmental Protection Agency ordered that dry cleaners located in residential buildings phase out its use by 2020.  


As an alternative to perc, some dry cleaners use alternative cleaning methods, including “wet cleaning,” in which items are washed in water and biodegradable detergents in computerized machines, or the use of solvents, such as liquid carbon dioxide (CO2) or hydrocarbon solvents.  Although touted by many dry cleaners as safer alternatives, some scientists claim that these petroleum-based solvents are only slightly less toxic than perc.  


The National Cleaners Association (NCA), a trade group, recently created a voluntary “green cleaner” rating system, taking into account, among other things, a cleaner’s use of wet cleaning and/or CO2.  Currently, approximately twelve New York City dry cleaners have been certified as “green cleaners” by the NCA, in contrast to the perhaps hundreds of New York City dry cleaners who identify themselves as “organic” in their advertising.  


Accordingly, the Council finds that it is in consumers’ best interest to be aware of the methods an “organic” dry cleaner uses and to create standards to prevent deceptive advertising by dry cleaners who may baselessly claim to be environmentally friendly.


§2.  Chapter 2 of Title 20 of the administrative code of the city of New York is amended by adding a new subchapter 33 to read as follows:

Subchapter 33 

Eco-Friendly Dry Cleaners 

§20-540 Definitions.

§20-541 Eco-Friendly dry cleaner license.

§20-542 Issuance of license.

§20-543 Fees, term. 

§20-544 Regulations.

§20-545 Effect of other licensing requirements.

§20-546 Penalties.

§20-540 Definitions.  Whenever used in this subchapter:


a. “Dry cleaning” shall mean any cleaning process for clothing and/or textiles  using a chemical solvent rather than water.

b. “Eco-friendly dry cleaner” shall mean any business who either: 

i. Does not use perchloroethylene and that uses either liquid carbon dioxide, biodegradable solvents or such other method for cleaning clothing and/or textiles as the commissioner may determine by rule; or 

ii. Who offers two or more of the following services: 

1. A recycling program for water, hangers, plastic or other items used regularly by the dry cleaner; 

2. Use of energy efficient appliances and/or hybrid vehicles; 

3. Participation in an alternative energy program; 

4. Other environmentally friendly practices as the commissioner may determine by rule.   

§20-541 Eco-friendly dry cleaner license.  No dry cleaning operation may advertise its services as “organic,” “green,” “environmentally friendly” or otherwise refer to the environmental impact of its services without first obtaining an eco-friendly dry cleaner license.   

§20-542 Issuance of license.  An eco-friendly dry cleaner license shall be issued only to a person who meets all the requirements of this subchapter and any rules promulgated by the commissioner to effectuate the purposes of this subchapter.

§20-543 Fees, term. a. The biennial license fee to be paid for such license or renewal thereof shall be three hundred forty dollars.

§20-544 Regulations. a. Each such eco-friendly dry cleaner licensee shall conspicuously post at every table, desk or counter where orders are placed and/or payment is made a notice, the form and manner of which are to be provided by rule of the commissioner, listing each of the services identified in section 20-540 (b) such licensee offers.

b.  If an eco-friendly dry cleaner licensee uses perchloroethylene, such licensee shall conspicuously post at every table, desk or counter where orders are placed and/or payment is made a notice, the form and manner of which are to be provided by rule of the commissioner, stating such fact.  
c. The commissioner may promulgate such rules and regulations as may be necessary to carry out the provisions of this subchapter.

§20-545 Effect on other licensing requirements.  The provisions of this subchapter, and any rules promulgated thereunder, shall have no effect on any other city, state or federal requirements pertaining to the operation of a dry cleaner or the regulation of substances or methods used by a dry cleaner.  

§20-546 Penalties.  In addition to the penalties provided by sections 20-105 and 20-106 of chapter one of this title, any person who violates any of the provisions of this subchapter shall be liable for a penalty of not less than five hundred dollars nor more than one thousand dollars for each such violation.

§3. This local law shall take effect one hundred and twenty (120) days after it shall have been enacted into law; provided that the commissioner may take any actions necessary prior to such effective date for the implementation of this local law including, but not limited to, the adoption of any necessary rules.
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