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Topic I: New York City Civil Service Commission – (Mayoral candidate for re-appointment upon advice and consent of the Council)

· Nicholas LaPorte [M – 817]

New York City Charter (“Charter”) § 813 (d) provides for a Civil Service Commission (“CSC”) to hear and determine appeals by any person aggrieved by an action of the Commissioner of the New York City Department of Citywide Administrative Services (“DCAS”).
   CSC may affirm, modify or reverse such action or determination.  Any such appeal is taken by application in writing to CSC within thirty days after the action or determination appealed from.  CSC is also vested with the powers and responsibilities of a municipal civil service commission under New York Civil Service Law § 26.  Moreover, CSC is authorized to promulgate rules of procedure, including rules establishing time schedules, for authorized hearings and determinations.
   CSC, upon its own initiative, or upon request of the Mayor, Council or DCAS Commissioner, has the power and duty to conduct reviews, studies or analyses of the administration of personnel in the city, including classification of titles by the DCAS Commissioner.  Charter § 813(e).  CSC is also required to prepare and transmit directly to the Mayor departmental estimates.  The Mayor includes these proposed appropriations for CSC as a separate agency in the preliminary and executive budgets to assure sufficient funding for CSC to fulfill the obligations assigned to it by the Charter or other law.  Charter § 813 (b).

CSC consists of five members, not more than three of whom may be members of the same political party.
   The members of CSC are appointed by the Mayor from a list of nominations provided by a six member Screening Committee,
 of whom four members are appointed by the Mayor and two by the Municipal Labor Committee.  The Screening Committee submits the list of nominees upon the occurrence of a vacancy on CSC, or at least three months prior to the expiration of the term of an incumbent member.  Charter  § 813(b).

Members of CSC are appointed to six-year terms, and may be removed from office in the manner provided for the members of a municipal Civil Service Commission outlined in the New York State Civil Service Law.  The Mayor designates a member of CSC as Chair and Vice Chair, respectively, for one-year terms.  Members are reimbursed on a per-diem basis for attendance at regularly scheduled meetings and hearings of CSC.  Charter § 813 (a).  According to the New York City Payroll Management System, the Chair receives $ 387.17 per-diem, while the Vice Chair and the remaining members each receive $ 355.50 per-diem.  

CSC appoints a Counsel, who may not be employed or retained by another City agency, and may appoint a Secretary and such other subordinates as may be necessary, within the appropriation therefor.  Charter § 813(c).

If re-appointed, Mr. LaPorte, a resident of Manhattan, and a registered member of the Democratic Party, will be eligible to complete the remainder of a six-year term, which began on March 22, 2007 and expires on March 21, 2013.  A copy of Mr. LaPorte’s résumé and report/resolution is annexed to this briefing paper.            
Topic II: New York City Civilian Complaint Review Board– (Council designation subject to appointment by the Mayor)

· James F. Donlon [M-842]

New York City Charter (“Charter”) § 440 created the New York City Civilian Complaint Review Board (“CCRB” or “the Board”) as an entity independent of the New York City Police Department (“NYPD”).  Its purpose is to investigate complaints concerning misconduct by officers of NYPD towards members of the public.  The Board’s membership must reflect the City’s diverse population, and all members must be residents of the City.

The CCRB consists of a board of thirteen members of the public as well as a civilian staff to assist the CCRB exercising its powers and fulfilling its duties.  The members are appointed by the Mayor as follows: five members, one from each borough are designated by the City Council
; five members, including the chair, are selected by the Mayor; and three members having law enforcement experience are designated by the Police Commissioner.  Only those appointees to CCRB designated by the Police Commissioner may have law enforcement experience.  Experience as an attorney in a prosecutorial agency is not deemed law enforcement experience for purposes of this definition.  The CCRB hires the Executive Director, who in turn hires and supervises the agency’s all-civilian staff.  There are two Deputy Executive Directors: one is responsible for administration and the other for investigations.

All appointees to CCRB serve three-year terms.  Vacancies on the CCRB resulting from removal, death, resignation, or otherwise, are filled in the same manner as the original appointment; the successor completes the former member’s un-expired term.  Board members are prohibited from holding any other public office or public employment.  All CCRB members are eligible for compensation for their work on a per-diem basis.  The current per-diem rate is $291.

The CCRB is authorized to “receive, investigate, hear, make findings and recommend action” upon civilian complaints of misconduct by members of the NYPD towards the public.  Complaints within the CCRB’s jurisdiction are those that allege excessive force, abuse of authority, discourtesy, or use of offensive language, including but not limited to slurs relating to race, ethnicity, religion, gender, sexual orientation or disability.

The CCRB has promulgated procedural rules pursuant to the City’s Administrative Procedural Act (“CAPA”).  These rules regulate the way in which investigations are conducted
, recommendations are made, and members of the public are informed of the status of their complaints.  The rules also outline the establishment of panels consisting of at least three Board members (no panel may consist exclusively of Mayoral appointees, Council appointees or Police Commissioner appointees); these panels may supervise the investigation of complaints and hear, make findings and recommend action with respect to such complaints.  The CCRB, by majority vote of all its members, may compel the attendance of witnesses and require the production of such records and other materials as are necessary for the investigation of complaints.

The CCRB’s findings and recommendations with respect to a complaint, and the basis therefore, must be submitted to the Police Commissioner.  In all such cases where a finding or recommendation has been submitted, the Police Commissioner is required to report to the CCRB on any action taken with respect to that complaint.  The law prohibits the CCRB from making any finding or recommendation solely on the basis of an unsworn complaint or statement.  In addition, the law prohibits the CCRB from using prior complaints against a member of the NYPD that have been unsubstantiated, unfounded or withdrawn as the basis for any finding or recommendation regarding a current complaint.

It should also be noted that the CCRB has established a voluntary mediation program in which a complainant may choose to resolve his or her complaint through informal conciliation.  Both the alleged victim and the subject officer must voluntarily agree to mediation.  Mediation is offered as an alternative to investigation to resolve certain types of complaints, none of which can involve physical injury or damage to property.  If the mediation is not successful, the alleged victim has the right to request that the case be fully investigated.

Also, the CCRB is required to issue to the Mayor and to the City Council a semi-annual report describing its activities and summarizing its actions, and is also mandated to develop and administer an on-going program to educate the public about CCRB.

If designated by the Council and subsequently appointed by the Mayor, Mr. Donlon, a resident of Staten Island, will be eligible to complete the remainder of a three-year term, which expires on July 4, 2010.  Copies of Mr. Donlon’s résumé and Committee reports/resolutions are annexed to this briefing paper.  
                   

Topic III: New York City Youth Board – (Council recommendation subject to appointment by the Mayor)

· Anthony Sumpter [M-843]
Within the Department of Youth and Community Development (“DYCD”), the New York City Youth Board (“the Board”) serves as a forum for representatives of disciplines concerned with the welfare of youth.  The Board must be representative of the community, and is required to include persons representing the areas of social service, health care, education, business, industry and labor. New York City Charter (“Charter”) § 734.

The Board serves as an advisory body to the Commissioner of DYCD with respect to the development of programs and policies relating to youth in the City of New York pursuant to Chapter 30 of the Charter, Chapter 4, Title 21 of the Administrative Code, Article 19-G of the New York state Executive Law, and regulations promulgated by the Director of the Division of Youth pursuant to such Article codified at Title 9 of the Official Compilation of Codes, Rules and Regulations of the State of New York (“NYCRR”) Part 164, Subpart 165-1.  According to Article II of the Board’s By-Laws, the powers, duties and responsibilities of the Board are to:

(i) After consultation with the Commissioner of the Department of Youth and Community Development, recommend policies and/or plans, which promote youth development and prevent delinquency.

(ii) Advocate for youth with the executive, administrative and legislative bodies and the community at large regarding the development of services and strategies which address locally identified youth problems and needs.

(iii) Establish closer cooperation among employees, labor, school, churches, recreation and/or youth commission, service clubs, youth and family service providers and other public and private agencies to encourage youth programs on the basis of local community planning.
(iv) Review and analyze grants given in the Department of Youth and Community Development from federal, state and City governments and from private individuals, corporations and associations, and assist the Commissioner in developing criteria for their allocation.
(v) In cooperation with the Commissioner of the Department of Youth and Community Development, review, analyze and recommend the acceptance or rejection of, proposals for the creation or expansion of recreational services and youth service projects or other youth programs as defined by laws of the State of New York, and make appropriate recommendations to the Mayor.
(vi) Receive, review and analyze statistical records and data, including those that reflect the incidence and trends of delinquency and youthful crimes and offenses in the City.
(vii) Appoint such advisory groups and committees as may be necessary to carry out the powers and duties of the Board.
(viii) Assist in the development of a comprehensive planning process, except as provided in section 165.2 (a)(4)(I)(a) and (b) of Part 164 of Title 9 of the NYCRR.
The Board consists of up to 28 members appointed by the Mayor, 14 of whom are appointed upon recommendation of the City Council.
 The Mayor designates one of the members of the Board to serve as its Chair.  The members of the Board are required to meet at least quarterly, and serve without compensation.  The Charter does not define member terms of office. 

If recommended by the Council and subsequently appointed by the Mayor, Mr. Sumpter, a resident of Brooklyn, will fill a vacant position and be eligible to serve for an undefined term.  Copies of Mr. Sumpter’s résumé and Committee reports/resolutions are annexed to this briefing paper. 
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� The Commissioner of DCAS is responsible for citywide personnel matters. [Charter § 811.] 


� CSC has established rules of procedure, which appear in Chapter 2 of Title 60 of the Rules of the City of New York.


� CSC currently constitutes the following: Simon Gourdine, Chair (Democrat), David Lande, Vice- Chair, (Republican), Rudy Washington (Republican), Stephanie E. Kupferman (Republican), and Nicholas LaPorte (Democrat).


� The “list of nominees shall include persons with knowledge or experience of the civil service system, or personnel management, or compensation practices, from which the Mayor shall make appointments to the Civil Service Commission.” Charter § 813 (b).   


� The Council’s five designees are: William Kuntz (Brooklyn); James F. Donlon (Staten Island); Singee Lam (Queens); Youngik Yoon (Bronx); and Dennis DeLeon (Manhattan).


� The CCRB employs civilian investigators to investigate all complaints against members of the NYPD.


� The Council’s current recommended members are: Craig Eaton (Brooklyn); Rev. William Perry (Manhattan); Sibyl Silbertstein (Queens); Lynette C. Velasco (Queens); and Anna Garcia-Reyes (Manhattan).





