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M 210229 LDQ
Res. No. ___ (L.U. No. 18)


THE COUNCIL OF THE CITY OF NEW YORK
[bookmark: _GoBack]	RESOLUTION NO.  298

Resolution approving the decision of the City Planning Commission on Application No. M 210229 LDQ for the modification of Restrictive Declaration D-60, to cancel said Declaration D-60, to facilitate as-of-right uses within an existing building on property located at 88-08 Justice Avenue (Block 1842, Lots 39 & 66), within a C4-2 District, Borough of Queens, Community District 4 (the “Project Site”) (L.U. No. 18).

By Council Members Salamanca and Riley

WHEREAS, the original, approved Restrictive Declaration D‑60 (the “Declaration”) dates from July 27, 1972, and was recorded on September 26, 1972, in connection with a rezoning of the project area from an R6 zoning district to a C4-2 zoning district and required development in accordance with plans attached to the Declaration, which included the development of a 14-story office building, a movie theater, and retail shopping area along with a two-story garage structure. Additionally, the Declaration limited retail use to no more than 10,000 square feet per establishment and the upper level of the proposed parking facility was to be closed between 7:00 PM and 7:00 AM, with lighting designed not to reflect beyond the structure to adjacent uses. As an alternative, the Declaration also permitted any development pursuant to R6 zoning district regulations;
WHEREAS, under ULURP Application No. C-21465A, a modification to the Declaration, dated October 7, 1977, was recorded on December 21, 1977, which required development in accordance with plans attached to the modified Declaration, including limited commercial development in the form of an eating and drinking establishment (approximately 6,000 square feet), a four-story office building (approximately 45,000 square feet), and a parking structure (142 parking spaces);
WHEREAS, under non-ULURP Application No. N 800429 ZDQ, a second modification to the Declaration, dated December 19, 1980, was recorded on February 27, 1981, which required development in accordance with plans attached to the modified Declaration and permitted the premises to be utilized as a public parking lot for a temporary term of five years, and including screening, lighting and operational regulations;
WHEREAS, Justice Avenue Tower, LLC, the current owner of the Project Site, proposes to include commercial uses in the existing building (e.g., 23,000 square feet of commercial office space and 25,000 square feet of retail space) in a manner inconsistent with certain aspects of the Declaration, as modified, and submitted an application to the City Planning Commission, designated number M 210229 LDQ (the “Application”), requesting cancellation of the Declaration, which, under the terms of said Declaration, requires the approval of both the City Planning Commission and the New York City Council, as successor to the Board of Estimate;
WHEREAS, the City Planning Commission filed with the Council on January 29, 2024 its decision dated January 24, 2024 (the “Decision”), on the Application;
WHEREAS, the Decision is subject to review and action by the Council, as the successor in jurisdiction to the New York City Board of Estimate, pursuant to the terms of the Declaration;
WHEREAS, upon due notice, the Council held a public hearing on the Decision and Application on February 26, 2024;
WHEREAS, the Council has considered the land use implications and other policy issues relating to the Decision and Application; and
WHEREAS, the Council has considered the relevant environmental issues, including the Negative Declaration issued on October 2, 2023 (CEQR No. 23DCP171Q) and the Environmental Assessment Statement (EAS) dated September 29, 2023 which concluded that the proposed actions would not result in any significant adverse environmental impact (the “Negative Declaration”).
RESOLVED:

The Council finds that the action described herein will have no significant impact on the environment as set forth in the Negative Declaration.

Pursuant to the terms of Restrictive Declaration D‑60, and on the basis of the Decision and Application, and based on the environmental determination and consideration described in the report of the City Planning Commission for M 210229 LDQ, incorporated by reference herein, and the record before the Council, the Council approves the Decision of the City Planning Commission.

Adopted.
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