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INT. NO. 179
By: Council Members Felder, Avella, Nelson, Fidler, Stewart, DeBlasio, Clarke, Comrie, Gennaro, Liu, Martinez, Seabrook, Sears, Serrano, Vann, Weprin, Yassky, Brewer, Gerson, Recchia, Gentile, Addabbo, Katz, Vallone, Lanza, Palma, Gioia and Gonzalez

ADMINISTRATIVE CODE:
Amends subdivisions (a), (b) and (c) of section 16-118.1.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to littering to include all premises in the citywide routing system.

OVERVIEW:

On March 30, 2004 the Committee on Sanitation and Solid Waste Management, chaired by Council Member Michael E. McMahon, will conduct a hearing on Int. No. 179. This bill would amend subdivisions (a), (b) and (c) of section 16-118.1 of the administrative code of the city of New York to include any premises in the citywide routing system, including, but not limited to, residential premises. A hearing was held on November 20, 2003 on an identical bill Int. No. 350. Int. 179 is a resubmission of Int. No. 350.

Int. No. 179


Int. No. 179 would amend Section 16-118.1 as follows:


Section 16-118.1 would be amended to include any premises in the citywide routing system, including, but not limited to, residential premises.

BACKGROUND


Section 16-118.1 was enacted by Local Law No.30 of 1990 to create a citywide routing system for the Department of Sanitation’s enforcement as it relates to the cleaning of New York City's sidewalks, flagging, curbstones and roadways by owners, lessees, tenants, occupants or those people in charge of commercial premises. Section 16-118.1 of the Code limits the issuance of summonses, notices of violation and appearance tickets for certain littering violations to pre-determined periods of a total of no more than two hours per day, provided that each pre-determined period is one hour long.  

Under section 16.118.1, the Department of Sanitation is allowed to increase the inspection/summonsing period by up to one hour per day within any sub-district of a local service delivery district subject to certain restrictions.  First, the additional period may be imposed only if there is an actual decline in the level of street cleanliness for that district.  This is substantiated by comparing the average street cleanliness ratings for any three-month period to the average street cleanliness ratings for the same three-month period in fiscal year 1990  . The Mayor’s Office of Operations issues street cleanliness ratings.  Second, written notice must be given to the affected merchants, the community board and the Council Members representing the affected area at least forty-five days in advance of imposing this additional one-hour period.  Written notice must also be given should DOS seek to change the hours in which inspections and summonsing would be done.

The Council first instituted the citywide routing system as a pilot program, which the Department of Sanitation was required to undertake in accordance with Administrative Code §16-118.1, as enacted by Local Law 30 of 1989. The Executive Summary of a report issued by the Department of Sanitation in February 1990, which assessed the pilot program, stated the preliminary findings to be that: (a) two of three studies done showed that street and sidewalk cleanliness ratings improved significantly while the third showed mixed results; (b) merchant response was enthusiastic and confrontations between merchants and agents decreased; (c) agent supervision improved and (d) agent productivity remained stable, "indicating no adverse economic impact.” Local law 30 of 1990 made the citywide routing system/pilot program permanent.

ANALYSIS


Int. No. 179 directs the Department of Sanitation to include any premises in the citywide routing system, including all residential premises. Under the bill, owners, lessees, tenants, occupants or persons in charge of any premises would have to be notified in the same manner as mentioned above. The bill also includes the same provision and conditions for the Department to increase the inspection/summonsing period by up to one hour per day. Int. No. 179 also deletes the definition of and all references to commercial establishments. 

Sponsors of Int. No. 179 believe there is an unfair burden currently placed upon residential premises because, while businesses are only liable for dirty sidewalks for a maximum of two hours a day, residential premises remain liable twenty-four hours a day. Sponsors of Int. No. 179 believe the bill will rectify this inequity by limiting the issuance of tickets for littering for both commercial and residential properties. Many private homeowners are not able to maintain their property during normal business hours because they work during the day and owners of larger residential properties would be free to assign on-site personal to other tasks relating to building operation and maintenance. Such homeowners would benefit from having pre-determined hours for the issuance of tickets for littering, giving them fair warning as to when they must have their property maintained.   

November 20, 2003 Hearing


Anthony Etergineoso, Director of the Bureau of Cleaning and Collection, of the Department of Sanitation testified at the November 20, 2003 that the Department would be opposed to this bill. He testified that,



“It would place an unfair burden on property owners, especially those residing in private one, two and three family homes whose occupants work during regular business hours and are unable to monitor their property during the daytime when residential enforcement routing will occur. In addition, the New York City Environmental Control Board has consistently held that residential building owners must make a reasonable effort to keep their property free from debris. By including residential premises in the routing system, the ‘reasonable efforts’ standard would no longer be a defense to residential building owners. Instead, they would be held strictly liable for failing to ensure that the sidewalk and the curb area around their homes are litter-free during the designated routing hours, even if they are not at home. For these reasons, we believe Intro 350 is impractical and would impose an enormous burden on homeowners.”

Four private citizens testified in favor of the bill. Among them were Howard Fruer, District Manager of Brooklyn Community Board #11 who reported that his community board had adopted a resolution supporting this bill and Chaim Israel, Co-Chair of Brooklyn Community Board #12. No one, other than the Department of Sanitation testified in opposition to the bill.


The Sanitation and Solid Waste Management Committee passed this bill on March 30, 2004 by a vote of 5-0 in favor, no abstentions.


The Mayor vetoed this bill by message dated April 26, 2004.


The Sanitation and Solid Waste Management Committee voted to repass this bill not withstanding the objections of the Mayor on May 19, 2004.
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