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I. INTRODUCTION
On February 23, 2022, the Committee on Civil Service and Labor, chaired by Council Member Carmen De La Rosa, will hold an oversight hearing to explore ways the City can strengthen workers’ rights across local industries. Witnesses invited to testify include representatives from the New York City Department of Consumer and Worker Protection (DCWP), organized labor, workers’ rights advocates and other interested parties.  
II. BACKGROUND
The COVID-19 pandemic and resulting economic fallout has caused significant hardships for workers in New York City.[footnoteRef:1] Hit hardest were low-wage workers in face-to-face service jobs including restaurants, hotels, and retail.[footnoteRef:2] According to recent news reports, many workers providing necessary services have been working without access to personal protective equipment (PPE) or have been denied paid sick leave.[footnoteRef:3] Those workers who do raise concerns about health and workplace safety risk termination for speaking out.[footnoteRef:4]  [1: The impact of pandemic induced job loss across New York City has been uneven. The greatest share of the workforce that suffered job loss reside in the Bronx, are Black and Hispanic New Yorkers with low incomes, and those without a bachelor’s degrees. These New Yorkers face increased vulnerability to income loss and difficulty meeting their short-term material needs. See N.Y.C. Dep’t of Consumer and Worker Protection, Uneven Impact: What Job Loss During COVID-19 Means for New Yorkers Now and into the Future, at 14, (Dec. 2020) available at https://www1.nyc.gov/assets/dca/downloads/pdf/partners/Uneven_Impact.pdf. ]  [2:   To date, nearly two-thirds (64 percent) of jobs lost in the city during the pandemic were held by workers paid less than $40,000 annually. See James A. Parrott, New York State’s Unprecedented Covid-19 Unemployment Crisis Requires a Comprehensive, Immediate Active Labor Market Response, Center for N.Y.C. Affairs, at 2-3 (Jan. 13, 2022), available at https://static1.squarespace.com/static/53ee4f0be4b015b9c3690d84/t/6209368824bbac683558891f/1644770953181/CNYCA%2Bpolicy%2Bbrief%2BNYS%2Bunempl%2Bcrisis%2BJan%2B2022%2BFinal.pdf. ]  [3:  Paul Blest, Amazon Fired the Warehouse Worker Who Organized a Walkout Over Coronavirus, Vice (Mar. 31, 2020) available at  https://www.vice.com/en/article/5dmea3/amazon-fired-the-warehouse-worker-who-organized-a-walkout-over-coronavirus; Noam Scheiber and Brian M. Rosenthal, Nurses and Doctors Speaking Out on Safety Now Risk Their Job, N.Y. Times (April 9, 2020), available at https://www.nytimes.com/2020/04/09/business/coronavirus-health-workers-speak-out.html; Madeleine Freeman, Buffalo Starbucks Workers Strike over Unsafe Working Conditions, Left Voice (Jan. 10, 2022), available at https://www.leftvoice.org/buffalo-starbucks-workers-strike-over-unsafe-working-conditions/. ]  [4:  See id.  ] 

One solution to offset the erosion of workers’ rights is to promote the power of workers’ collective voice.[footnoteRef:5] Workers’ lives and the health and safety of working families depends on their ability to have a say in how they do their jobs. Workers must be able to come together to raise concerns about the workplace without fear of retaliation.  [5:  See Celine McNicholas et. al., Why unions are good for workers—especially in a crisis like COVID-19, Economic Policy Institute (Aug. 25, 2020), available at https://www.epi.org/publication/why-unions-are-good-for-workers-especially-in-a-crisis-like-covid-19-12-policies-that-would-boost-worker-rights-safety-and-wages/. ] 

Organized Labor in New York City  
Union membership in the United States has suffered a sharp decline in numbers and influence in recent years.[footnoteRef:6] However, organized labor historically has been, and remains, much stronger in New York City and the State than the rest of the country.[footnoteRef:7] Union membership offers substantial protection to a diverse population of workers in the City and the State, including large numbers of women, racial-ethnic minorities and immigrants in both professional and nonprofessional jobs.[footnoteRef:8] [6:  U.S. Bureau of Labor Statistics (BLS), Union Member Summary, (Jan. 20, 2022) available at  https://www.bls.gov/news.release/union2.nr0.htm. ]  [7:  Ruth Milkman and Stephanie Luce, The State of the Unions, at 1, The CUNY School of Labor and Urban Studies (Sep. 2021), available at https://slu.cuny.edu/wp-content/uploads/2021/09/Union_Density-2021_D.pdf. ]  [8:  Id. at 18. ] 

According to data from the U.S. Current Population Survey (CPS), approximately 642,000 union members lived in New York City in 2020-2021.[footnoteRef:9] This accounts for roughly 37.7 percent of all union members in New York State.[footnoteRef:10] In recent decades, however, “losses in union membership have been disproportionately concentrated in the private sector in the City, State and nation alike.”[footnoteRef:11] Researchers are concerned that the accelerated decline in private-sector union density threatens to undermine the long tradition of social-democratic political culture in New York City.[footnoteRef:12]  [9:  Id. at 1. ]  [10:  Id. ]  [11:  Id.; See also Heidi Schierholz et. al., Latest Data Release on Unionization is a Wakeup-Call to Lawmakers, Economic Policy Institute (Jan. 20, 2022), available at https://www.epi.org/publication/latest-data-release-on-unionization-is-a-wake-up-call-to-lawmakers/. ]  [12:  Id.] 

A wealth of research shows the advantages workers in unions have over nonunionized workers.[footnoteRef:13] When workers are able to come together, form a union, and collectively bargain their wages, benefits and working conditions improve. For example, during the pandemic unionized workers have been able to secure enhanced workplace safety measures, additional premium pay, paid sick time and negotiated for terms of furloughs or workshare arrangements to save jobs.[footnoteRef:14]  [13:  Asha Banerjee et. al., Unions Are Not Only Good for Workers, They’re Good for Communities and for Democracy, at 2-3, Economic Policy Institute (Dec. 15, 2021), available at https://www.epi.org/publication/unions-and-well-being/ ]  [14:  See Id. at FN 10 – FN 13. ] 

Local Legislative Efforts to Advance Workers’ Rights

Over the course of the pandemic, the New York City Council has passed a number of worker protections bills including legislation to protect fast-food workers from unjust terminations,[footnoteRef:15] an expansion of the City’s paid safe and sick leave laws,[footnoteRef:16] and requiring labor peace agreements for human service contractors.[footnoteRef:17] [15:  N.Y.C. Council, Council Votes to Prevent Fast-Food Workers From Being Fired Without “Just Cause,” (Dec. 17 2020) (press release), available at https://council.nyc.gov/press/2020/12/17/2054/. ]  [16:  N.Y.C. Council, Local Law 97 of 2020, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4624828&GUID=B01A59B0-49DF-413D-85F1-89A2902C9104. ]  [17:  N.Y.C Council, Local Law 87 of 2021, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4920283&GUID=DD5FF113-9B0E-4479-A483-531D9BA94BDA. ] 

Just Cause Termination
At-will employment allows an employer to fire an employee for any reason or no reason.[footnoteRef:18] According to labor advocates, at-will employees often hesitate to report unsafe working conditions or workplace harassment for fear of being terminated.[footnoteRef:19] Historically, at-will employment has been used as a tool by exploitative employers to control the workforce and undermine workers’ ability to speak up about mistreatment perpetuating longstanding inequities in the labor market.[footnoteRef:20]  [18:  The National Employment Law Project, ‘Just Cause’ Job Protections” Building Racial Equity and Shifting the Power Balance Between Workers and Employers (April 2021) available at https://s27147.pcdn.co/wp-content/uploads/Just-Cause-Job-Protections-2021.pdf. ]  [19:  Id.]  [20:  Id.] 

In December 2020, the City Council passed Local Law 2 of 2021, which effectively eliminated at-will employment for fast-food workers.[footnoteRef:21] The law essentially prohibits fast-food employers from terminating or substantially reducing the hours of a fast-food employee in the absence of such employee’s failure to satisfactorily perform their duties or misconduct.[footnoteRef:22] These safeguards provide New York City fast food workers with job security similar to protections traditionally available only to union or governmental workers. [21:  N.Y.C. Council, Council Votes to Prevent Fast-Food Workers From Being Fired Without “Just Cause”, (Dec. 17 2020) (press release), available at https://council.nyc.gov/press/2020/12/17/2054/. ]  [22:  Id. ] 

Over the past two years, momentum to replace at-will employment with a just-cause standard has been growing across the country.[footnoteRef:23] For example, in 2019, parking lot workers in Philadelphia won the right to fight unjust terminations when the Philadelphia City Council adopted a “just cause” law for their sector.[footnoteRef:24] In 2021, Illinois lawmakers introduced “The Secure Jobs Act,” a just-cause bill that would extend protections to all workers in the state.[footnoteRef:25] On the national level, just-cause policy has also received recent attention. During his 2020 presidential campaign, Senator Bernie Sanders called for replacing at-will employment with national just-cause protections.[footnoteRef:26] Since the election, a coalition of worker groups has urged the Biden administration to adopt a just-cause standard for federally contracted workers through an executive order.[footnoteRef:27] [23:  See The National Employment Law Project, ‘Just Cause’ Job Protections” Building Racial Equity and Shifting the Power Balance Between Workers and Employers (April 2021) available at https://s27147.pcdn.co/wp-content/uploads/Just-Cause-Job-Protections-2021.pdf. ]  [24:  Id.]  [25:  Id.]  [26:  Id.]  [27:  Id. ] 

Expansion of Paid Safe and Sick Leave  
Another critical advancement in workers’ rights in New York City was the enactment of Local Law 97 of 2020, which expands paid safe and sick leave for private sector and nonprofit employers of various sizes.[footnoteRef:28] The law now requires employers of small businesses with four or fewer employees and a net income of more than $1 million to provide up to 40 hours of paid leave.[footnoteRef:29] It also expands paid leave for large businesses with 100 or more employees, who must now provide up to 56 hours of paid leave.[footnoteRef:30] Additionally, it brings domestic workers in line with other private sector workers by allowing them to accrue and use leave the same as other private sector workers.[footnoteRef:31] In June 2021, DCWP announced the launch of a public awareness campaign to educate New Yorker workers about their rights under the City’s Paid Safe and Sick Leave Law and to raise awareness among employers about the recent changes.[footnoteRef:32] [28:  Id.]  [29:  N.Y.C. Dep’t of Consumer and Worker Protection, Update About Workplace Laws During COVID-19 (June 18, 2021) available at https://www1.nyc.gov/assets/dca/downloads/pdf/workers/Complying-with-NYC-Workplace-Laws-During-COVID-19.pdf. ]  [30:  Id. ]  [31:  Id.]  [32:  N.Y.C. Dep’t of Consumer and Worker Protection, Department of Consumer and Worker Protection Launches Public Awareness Campaign to Remind New Yorkers of their Right to Safe and Sick Leave, (June 7, 2021) (press release), available at https://www1.nyc.gov/site/dca/media/pr060721-DCWP-Launches-Paid-Safe-and-Sick-Leave-Campaign.page.] 

Labor Peace Agreements 
The City Council also took steps to ease the path of unionization for human service employees.[footnoteRef:33] In July 2021, the City Council passed Local Law 87 requiring City human services contractors, and certain subcontractors, to enter into labor peace agreements within 90 days of being awarded or renewing a city contract–affording the workers the ability to organize without interference from their employers.[footnoteRef:34] For the purposes of Local Law 87, human service contractors include, but are not limited to, day care, foster care, home care, health or medical services, housing and shelter assistance, preventive services, youth services, the operation of senior centers, employment training and assistance, vocational and educational programs, legal services and recreation programs.[footnoteRef:35] Proponents of the legislation stressed that human service providers have been central to the City’s pandemic response and deserve wages competitive with their City counterparts.[footnoteRef:36] District Council 37, who represents 20,000 workers in the non-profit sector, praised the legislation as the first step in the fight to secure improved working conditions for human service providers.[footnoteRef:37] Last month, the Human Services Council, which represents 170 organizations in the city, filed a lawsuit seeking to strike down the legislation arguing it unfairly allows union leaders to decide which nonprofits get city contracts and blocks social service staffers from striking.[footnoteRef:38] 	 [33:  Stephen Johnson, New Bill Provides a Path for City Workers to Organize, The Amsterdam News (Aug. 26, 2021),  available at https://amsterdamnews.com/news/2021/08/26/new-bill-provides-path-city-service-workers-organi/. ]  [34:  N.Y.C Council, Local Law 87 of 2021, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4920283&GUID=DD5FF113-9B0E-4479-A483-531D9BA94BDA. ]  [35:  Id.]  [36:  Helen Rosenthal, Government Keeps Failing Social Service Providers, Now We’re Passing the Buck to Labor, City and State (Aug. 12, 2021), available at https://www.gothamgazette.com/130-opinion/10702-nyc-government-failing-social-service-providers-pass-buck-labor. ]  [37:  District Council 37, DC37 and non-profit workers applaud signing of labor peace agreement, (blog post) (Sep. 20, 2021) available at https://www.afscme.org/blog/dc-37-and-nonprofit-workers-applaud-signing-of-labor-peace-agreement. ]  [38:  Reuven Blau, Social Service Nonprofits Sue Over Pro-Union Law, The City (Jan. 9, 2022), available at https://www.thecity.nyc/2022/1/9/22872696/social-service-nonprofits-sue-city-over-pro-union-law. ] 

III. CONCLUSION 
At today’s hearing, the Committee will examine the current state of workers’ rights in New York City and explore recommendations to strengthen worker protections in both public sector and private sector industries. 
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