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On March 3, 2015, the Committee on Education, chaired by Council Member Daniel Dromm, will hold an oversight hearing on Overcrowding in New York City Public Schools.  Representatives from the Department of Education (DOE), School Construction Authority (SCA), union leaders, advocates, educators, parents and students have been invited to testify.  
Background

The Committee on Education, jointly with the Subcommittee on Landmarks, Public Siting and Maritime Uses, previously held two hearings on the issue of school overcrowding, “Addressing School Overcrowding – Part 1” on October 3, 2008 and “Addressing School Overcrowding – Part 2 – School Siting Process” on October 24, 2008.
  
Overcrowding has long been a problem afflicting New York City public schools.
  In the past year, several reports have been released that indicate overcrowding is a serious and growing problem in City schools.  A July 2014 report by the Independent Budget Office (IBO) found that overcrowding in City schools increased steadily from 2007-2008 through 2012-2013.
  In addition, a July 2014 audit by the City Comptroller’s office found that more than one-third of the City’s nearly 1,500 public school buildings were overcrowded during 2012.
  But even that figure underestimates the problem, the audit said, because the DOE’s Enrollment, Capacity & Utilization Report, known as the “Blue Book,” was “misleading” for not fully counting students in trailers, for example.
  The accuracy of the Blue Book has long been questioned, leading DOE to create a working group in 2014 to reevaluate it and address these concerns.
  
Another report, Space Crunch in New York City Public Schools, by the advocacy organization Class Size Matters, reveals that overcrowding is greatest in elementary schools, with 57% of students in over-utilized buildings, which had an average utilization rate of 97.4% and a median rate of 102% according to the 2012-13 Blue Book.
  
Other recent developments could further exacerbate school overcrowding.  Mayor de Blasio’s signature pre-kindergarten (pre-K) expansion initiative has increased pre-K enrollment from just under 20,000 in 2013-14 to more than 53,000 students this school year, with plans to expand that number to over 70,000 by the fall of 2015.
  There is also increasing demand for school space as a result of a new State law that requires the City to provide new and expanding charter schools with free space inside public school buildings or to provide funding to cover their rent in private facilities.

Today’s hearing will focus on the extent of overcrowding in City public schools as well as DOE’s efforts to alleviate overcrowding and challenges to doing so.  The hearing will also provide an opportunity for interested stakeholders to make recommendations about how to better address overcrowding.
Extent of Overcrowding
A July 2014 audit by the City Comptroller’s office, which looked at the 2010-11 and 2011-12 school years, found that 36% of the City’s school buildings were overcrowded in both those years.
  The audit examined the 59 most over-utilized public school buildings in New York City, and found that over-utilization ranged from 133% to 238%, which reflected a shortage of 18,087 seats.
 Furthermore, overcrowding in elementary and middle school buildings appears to be worsening; 58% of already overcrowded school buildings either increased or showed no improvement.
  Additionally, in 2010-2011, over-utilization rates of Transportable Classroom Units (TCUs), also known as trailers, averaged 143% and increased to 156% in 2011-2012.

In addition, the number of students impacted by overcrowding is growing.  In its New York City Public School Indicators report, the IBO found that 403,403 students, 40.3% of total enrollment, attended school in overcrowded buildings in the 2007-2008 school year.
  The number of affected students increased each year, reaching a total of 446,751 students, 43.5% of total enrollment, by the 2012-2013 school year.
  It’s important to note that IBO defines a building as overcrowded if its utilization level exceeds 102.5%,
 rather than a utilization rate exceeding 100%, the standard used by the Comptroller and others.  
The IBO also found the highest rate of overcrowding in elementary schools, followed by high schools and middle schools, with median utilization rates of 101.3%, 90.2% and 82.2% respectively, in 2012-2013.
  
Causes of Overcrowding
School overcrowding can result from a variety of complex factors, some of which are beyond the control of officials, such as enrollment growth, while others may be unintended consequences of policy decisions.
  Insufficient investment in school facilities, particularly for increasing capacity, is another major cause of overcrowding. 
Fluctuations in enrollment result primarily from shifts in immigration, domestic migration and birth rates, and to a lesser extent, from changes in policy.
  New York City has long had streams of people moving constantly both in and out.  Typically, net international migration has been positive, meaning that more people have immigrated to the city from foreign nations than have left it to move to other countries.
  However, net domestic migration has generally been negative, meaning that more people have been moving out of New York City to other places within the U.S. than have moved into it from such places.
  The rate of births differs with the ethnic and age composition of the adult population, factors that shift over time in accordance with the extent and rate of migration both into and out of the city by the different ethnic groups.
  
Some policy changes can directly impact student enrollment.  Examples of such changes include the introduction of universal pre-kindergarten (UPK) programs, charter schools and transfers of pupils under the terms of “No Child Left Behind.”
  
Other policy decisions can have an impact on school overcrowding without increasing or decreasing student enrollment, such as changes in special education and school co-locations.  Changes in federal law to assure educational equity for the disabled greatly expanded special education programs.
  The increasing number of special education students critically affects space usage because special education classes are significantly smaller than general education classes (particularly self-contained classes which typically contain between 6 and 12 students), and are often housed in rooms designed for many more students.  

In the case of school co-locations, instructional space is lost because each school organization needs its own administrative offices, spaces to provide services for students with disabilities and other specialized spaces.  In order to accommodate these additional space needs, classrooms are often converted into offices or other needed spaces.  
Impact of Overcrowding
Research shows that overcrowded environments have a negative impact on both students and teachers.  For example, crowded schools are noisier and exposure to noise affects children’s reading abilities and cognitive development, particularly long-term memory.
  Teachers in noisy schools are more fatigued and less patient than teachers in quieter schools, and they lose instruction time due to noise distractions.
  In addition, studies have found that teachers are more stressed, have more absences, and are more likely to experience “burnout” when schools are overcrowded.

Some research has linked student achievement and behavior to the physical building conditions and overcrowding.
  One study found that students in overcrowded New York City schools scored significantly lower on math and reading exams than those in underutilized schools.
  
Students in crowded schools also tend to have larger class sizes, which have a negative effect on student learning.  There’s a considerable body of research which shows that larger classes are detrimental to student engagement, achievement levels, and graduation rates.

Overcrowded schools often convert specialized spaces such as science labs, libraries, music and art rooms, into regular classrooms, negatively impacting instruction for students in these subjects.  Also, students don’t get as much gym time as they should.  Other inappropriate spaces, such as hallways, closets, stairwells and bathrooms, have functioned as makeshift classrooms over the years.  In overcrowded schools, multiple lunch periods are needed to accommodate all students, sometimes starting early in the morning and continuing into the mid-afternoon.

Further, the Court of Appeals’ decision in CFE v State of New York specifically cited overcrowding as a deficiency in schools with struggling students.

DOE’s Efforts to Address Overcrowding
DOE’s primary strategy for alleviating school overcrowding is the creation of new capacity by constructing new school buildings or annexes, leasing space or using TCUs by allocating capital funding for such capacity projects in the 5-Year Capital Plan.  In addition, DOE utilizes many less-costly, often short-term, non-capital methods to deal with school overcrowding.  
Five -Year Capital Plan

In the November Proposed Amendment for FY 2015-2019 Five Year Capital Plan, $4.5 billion, one-third of the total $13.5 billion Capital Plan, is dedicated to Capacity.  The $4.5 billion is allocated in four areas: $3.45 billion for New Capacity; $210 million for Pre-Kindergarten Initiative; $490 million for Class Size Reduction; and $350 million for Facility Replacement Program.
  Capacity funding in these areas is dedicated for the creation of over 40,000 new seats, which include 32,629 seats in 61 new facilities, almost 2,900 pre-kindergarten seats, 4,900 seats specifically targeted towards Class Size reduction, and 3,500 seats to replace sites that must vacate their current locations.
 
New Capacity Program


The DOE’s capacity analysis has identified a citywide need of approximately 49,000 seats. Because of funding constraints, the Capital Plan proposed to fund 32,629 new capacity seats, 31,823 of which are funded for design and construction and 806 seats for design only during current five year Capital Plan.  These 32,629 seats include seats that were funded but not started in the prior Plan. 


The following projects are for the new capacity seats construction in the new schools buildings:

· 34 projects for small primary school buildings (grades pre-K to 5);
· 22 projects for larger buildings, which can be programmed for primary, middle or pre-K – 8 grade schools;
· 4 projects for IS/HS schools buildings to serve secondary or high schools.

The Plan provides for the creation of seats in every borough, including 5 projects for PS or PS/IS school buildings in Manhattan, 9 in the Bronx, 20 in Brooklyn, 19 in Queens, and 3 in Staten Island. Of the 4 projects for IS/HS school buildings proposed, 1 will be located in Staten Island and 3 in Queens. In addition, 806 seats (in one building) are funded for design in this plan and construction in the next plan.


The funding for the Program increased in Proposed November 2014 Amendment from $3,301 million to $3,451.2 million as compared to 2014 Adopted Plan.
 

Pre-Kindergarten Initiative


The Pre-Kindergarten Initiative funding will expand not only the number of Pre-Kindergarten classrooms in new buildings, which were built for elementary use, but also leasing space for pre-K centers.
  The Proposed November 2014 Amendment includes the identification of 24 Pre-Kindergarten projects yielding almost 2,900 seats: 1 in Manhattan, 3 in Bronx, 7 in Brooklyn, 10 in Queens, and 3 in Staten Island.  

A significant portion of Facility Restructuring funds – $525 million – is for the enhancement of DOE facilities utilization to support the Pre-Kindergarten Initiative.  DOE’s and SCA’s emphasis will be on identifying areas of conversion to increase full day pre-kindergarten capacity and converting of unused shops/extra-large classrooms to create more capacity.

Class Size Reduction Program


Because of the adoption of the Smart Schools Bond Act, $490 million was made available to reduce class sizes system-wide by creating an additional 4,900 seats. The DOE and SCA are in the process of conducting an analysis to determine the criteria that will be used in the distribution of these funds.
 

Facility Replacement Program


The Proposed November 2014 Capital Plan allocates $350 million to the Facility Replacement Program, which will provide development of new sites for schools that must vacate their current leased locations.  A need of approximately 3,500 replacement seats is anticipated over the next five years. The locations will be included in the Capital Plan as soon as the sites are identified. 

Transportable Classroom Unit Removal 


Transportable Classroom Unit (TCU) removal across the city is a continuing commitment of DOE. The Five Year FY2014 – 2019 Capital Plan allocates $480 million for the removal of all units.
  DOE plans to integrate students into the main building and remove the TCUs.  The removal projects are individual and depend on capacity constraints in each school and desires of the local school community. Since the original Capital Plan in FY 14, 35 TCUs were removed and 81 are identified for removal. 
Non-Capital Methods
Beyond the creation of new capacity, numerous other measures are employed to varying degrees throughout the school system to relieve overcrowding, including:
· More effective use of available space by opening new district and charter schools in under-utilized school buildings;

· Rezoning to reduce or expand the catchment areas for individual schools;

· “Unzoning” to create school choice districts, where students are not assigned to a zoned school but rather apply to any school for which they are eligible that has available seats;

· Capping enrollment at overcrowded schools in order to redirect students to schools with available capacity; 

· Grade reconfiguration, such as by truncating and transferring 5th and 6th grade students from elementary to middle schools; 

· Converting “cluster rooms” dedicated to special programs (e.g. science, art, music, libraries, etc.) for use as regular academic classrooms;
· Relocating non-instructional administrative programs that occupy classroom space;

· Partitioning full-sized classrooms into two or more spaces for use by smaller classes such as special education;

· Double shifting, or “split sessions” as it’s also called, involves dividing students at a high school into separate groups that attend school on two different schedules or shifts in a day. 

The July 2014 audit by the City Comptroller’s office also revealed substantial weaknesses in DOE’s efforts to alleviate overcrowding, especially a failure to maintain official written policies and procedures.
  DOE also failed to document its recommended remedial measures and whether they were implemented, therefore preventing them from having the ability to measure the success of the recommendations in alleviating overcrowding.
  The report classifies this as a “significant internal control deficiency.”
  The report also found certain statistics reported in the Blue Book to be misleading, as students in TCUs were not counted in utilization rates for the affiliated school.  As a result, actual overcrowding was not accurately reflected in the data for those schools.
  DOE has since changed the way they report utilization rates for schools with TCUs and agreed to implement most of the audit’s other recommendations, including compiling written policies and procedures, maintaining necessary documentation, tracking over-utilized buildings, and monitoring effectiveness of their efforts.
  Regarding the final recommendation to examine the feasibility of discontinuing TCU use, DOE responded that this has already been identified as a priority, and has removed 31 TCUs to date, with an additional 47 TCUs expected to be removed in the next two years.

Issues and Concerns
Overcrowding is a severe and growing systemic problem in City schools, with the Comptroller’s audit finding a need for 85,000 additional seats just to address the 520 over-utilized schools identified in the 2011-2012 Blue Book.
  Overcrowding is a particular problem for schools with struggling students and was cited as one of the facilities’ deficiencies in the Court of Appeals’ decisions in CFE v. State of New York.
  One of the major findings in the CFE case was that the City’s overly large class sizes prevented students from receiving a sound basic education.  The Court of Appeals specifically cited overcrowding and excessive class size as inseparable and further stated as fact that: “One symptom of an overcrowded school system is the encroachment of ordinary classroom activities into what would otherwise be specialized spaces: libraries, laboratories, auditoriums and the like. There was considerable evidence of a shortage of such spaces.”

For years, elected officials, educators, parents and others have charged that the DOE’s method for determining the official capacity of a school indicated in the Blue Book is faulty, resulting in inaccurate utilization rates for schools, which hides the true level of school overcrowding.  Among the findings of the court in the Campaign for Fiscal Equity (CFE) lawsuit was the following:

“Overcrowding is even worse than indicated above because the ECU [Enrollment, Capacity and Utilization] formulas actually overstate schools’ capacity.  This inflation occurs because the formulas adjust for overcrowding by adding to schools capacity non-classroom spaces if such space is in fact used for classrooms.  For example if a crowded school is forced to convert its gymnasiums or auditoriums into classroom space, the capacity formula indicates increased capacity.”

Since that time the DOE has made some changes to their formula, but criticisms of capacity and utilization figures as inaccurate and underestimating the actual level of overcrowding have persisted.  Recognizing a need for changes, Chancellor Fariña announced in February 2014 formation of the Blue Book Working Group, including parents, educators, advocacy organizations, members of community education councils, and other stakeholders tasked with improving the Blue Book.
  
There are a number of other concerns and obstacles to relieving overcrowding.  As previously mentioned, in this first year of implementation, the number of pre-K students has grown from fewer than 20,000 to more than 53,200, an increase of more than 33,000 seats from 2013-14.
  Mayor de Blasio has announced plans to expand pre-K enrollment in September 2015 to between 70,000 and 73,000, creating a need for an additional 17,000 to 20,000 seats next year.
  While at least 40% of those new seats will be at community-based centers, it still represents a huge capacity demand for public school space in a very brief timespan.
DOE’s stated goal of eliminating all TCUs within the timeframe of the current, 2015-2019 Five-Year Capital Plan, adds thousands more seats to capacity needs.
  In the latest TCU report, DOE lists total enrollment in all of the trailers at 6,935 students.
  However, advocates challenge the accuracy of this enrollment total, contending that the real figure could be 10,000 or more, because DOE does not count District 75 (students with the most severe disabilites) or high school students attending classes in TCUs.
  Instead, DOE counts those students as part of the main building for the high schools, “because high schools don't have home rooms,” rather students travel from class to class.
  While that may be true, DOE would still have to replace those seats if they removed the TCUs, to provide space for the classes currently held in the trailers.  Although the Capital Plan allocates $480 million for TCU removal and playground redevelopment, there are no funds allocated for seats to replace those lost when trailers are removed, and removal is contingent upon seat availability.
As previously mentioned, one of the primary concerns regarding overcrowding is that it prevents City schools from reducing class sizes, a central focus of the CFE lawsuit and court decision.  In 2007, as part of a statewide resolution to the CFE case, a new State law was enacted called Contracts for Excellence (C4E), to ensure that the new State funding would be tied to effective classroom reform strategies, including class size reduction. 
  Under the terms of C4E, New York City was required to submit a 5-year plan to lower class sizes in all grades, which was approved by the State Education Department (SED) beginning with the 2007-08 school year.
  According to that 5-year plan, by the end of the 2011-12 school year, average class sizes in City schools were supposed to be reduced to 20 in grades K-3; 23 in grades 4-8; 25 in core high school (grades 9-12) classes; and 23 in grades 9-12 electives.
  However, the DOE is far from meeting these goals.
As noted above, the current funding allocation for capacity in the Five-Year Capital Plan will fund approximately 32,600 new seats for grades K-12, 2,900 pre-K seats and 4,900 seats for class size reduction – a total of just over 40,000 seats citywide.  This is far less than the number of seats needed to alleviate current levels of overcrowding, and accommodate planned pre-K expansion, let alone replace eliminated TCUs, meet projected enrollment growth or truly reduce class sizes in all grades citywide.  And while there may still be some individual schools sufficiently under-utilized to accommodate a co-located school, it’s difficult to see how the DOE would be able to accommodate space needs of a large number of charter schools, given the magnitude of the City’s current school capacity needs.
Conclusion
At today’s hearing, the Committee will examine the extent of overcrowding in City public schools as well as DOE’s efforts to alleviate overcrowding and challenges to doing so.  The Committee will also consider recommendations from parents and other interested stakeholders on how to better address overcrowding.
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