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Title:
A Local Law to amend the administrative code of the city of New York, in relation to the removal of trees downed or damaged as a result of a severe weather event.
Administrative Code:
Amends title eighteen of the administrative code of the city of New York by adding a new section 18-142. 
INTRODUCTION

On February 25, 2015, the Committee on Parks and Recreation, chaired by Council Member Mark Levine will conduct a hearing to vote on Proposed Int. No. 74-A, A Local Law to amend the administrative code of the city of New York, in relation to the removal of trees downed or damaged as a result of a severe weather event.”  The Committee first considered an earlier version of this bill, Int. No 74, at a hearing held on June 19, 2014.
BACKGROUND
All trees growing in the public right-of-way, along streets and in parks and playgrounds, are under the jurisdiction of the Department of Parks and Recreation (DPR)
 and DPR, in conjunction with the borough forestry offices, provides a number of basic services for the roughly half million street trees.
  These include removing dead trees, pruning trees, responding to storms and other emergencies, and assisting with the control of invasive pests. 
Typically, DPR advises that if a tree has fallen or sustained storm damage, City residents should call 311, however, if a tree emergency has put lives in immediate danger, DPR advises residents to call 911.
  In a severe storm, clearing roads and securing all damaged trees is DPR’s first priority.
  The Office of Emergency Management convenes the Downed Tree Taskforce consisting of DPR, Police, Fire, 311, Sanitation, Transportation and representatives from the major utility companies.
  During a storm like Hurricane Sandy, the Downed Tree Taskforce responded to approximately 20,000 street tree emergencies received through 311.
   

Although trees growing in the public right-of-way, along streets and in parks and playgrounds are under the jurisdiction of DPR, there has been confusion as to which agency or company is responsible for a tree that has fallen on power lines.  At a City Council hearing on January 18, 2013, Consolidated Edison Company of New York (Con Edison) testified that they are responsible for the overhead power lines.  When a tree falls on a power line, Con Edison will respond with tree crews and line crews in order to clear just enough tree debris to get access to the power lines.
 Con Edison is not responsible for tree removal.

However, there is often confusion for city agencies on which power lines have been de-energized around a fallen tree which can cause delays in tree removal for DPR and Sanitation.
  In some instances, DPR or Sanitation will respond to a 311 call and not remove a tree because they do not know if the power lines around the tree are still active.
  In some instances, DPR may be unaware that Con Edison has already responded and cut the power lines, making it safe for the agency to remove a particular tree.
  Con Edison has testified that they want to develop a universal process of tagging power lines that have already been de-energized and are deemed safe for tree removal which would improve miscommunications that typically occur in these situations.
        
Proposed Int. No. 74-A

Proposed Int. No. 74-A amends title 18 of the administrative code to add a new section 18-142 which would require the creation of a downed tree protocol.  This bill is to establish a process by which city agencies and local electric corporations and utility companies can more efficiently operate together when downed or damaged trees intermix with electrical wires.  Such a protocol is intended to foster not only quicker removal times for trees downed by weather events but also could better ensure the safety of tree removal workers, when operating in proximity to electrical infrastructure.


Section one of Proposed Int. No. 74-A would add a new section 18-142 to Title 18 of the Administrative Code entitled “Tree removal protocol.”

Subdivision a would require DPR, in consultation with the office of emergency management, department of sanitation, local electric corporations, and other utility corporations, to develop a protocol for the removal of trees on city property that have been downed or damaged as a result of severe weather events. 
Paragraph (1) of subdivision a would require DPR to establish effective means of communication with local electric corporations and other utility corporations identified, so that DPR is notified in a timely  manner regarding downed or damaged trees that have fallen on powered electrical wires or cables, and whether it is safe to remove such trees.
Paragraph (2) of subdivision a would require DPR to coordinate city personnel engaged in tree removal on city property, upon receiving information regarding the status of downed or damaged trees.

Paragraph (3) of subdivision a would require DPR
to establish a system whereby each report of downed or damaged trees is provided with a unique identifier or tracking number and a method to notify the utility corporations when a downed or damaged tree on city property has been removed.
Paragraph (4) of subdivision a would require DPR to establish a system whereby department personnel engaged in tree removal could be deployed with utility corporation personnel, if practicable, to assess and remove downed or damaged trees that have fallen on powered electrical wires or cables.
Subdivision b would require DPR to publish information prominently on its website instructing persons on how to notify the city of downed or damaged trees or downed wires as soon as is practicable after a severe weather event.
Subdivision c would require DPR to submit a description of the protocol to the Mayor and the Speaker of the City Council, as well as publish the description prominently on its website, within one hundred eighty days after the enactment of this local law.
Section two of Proposed Int. No. 74-A contains the enactment clause and provides that the bill would take ninety days after its enactment.
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A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the removal of trees downed or damaged as a result of a severe weather event.
 

 Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 18 of the administrative code of the city of New York is amended by adding a new section 18-142 to read as follows:
§ 18-142 Tree removal protocol. a. The department, in consultation with the office of emergency management, department of sanitation, local electric corporations, and other utility corporations identified by the department, shall develop a protocol for the removal of trees on city property that have been downed or damaged as a result of severe weather events. Such protocol shall require the department:
1. to establish effective means of communication with local electric corporations and other utility corporations identified by the department, so that the department is notified in a timely manner (i) of downed or damaged trees that have fallen on powered electrical wires or cables, and (ii) whether it is safe to remove such trees;
2. to effectively coordinate city personnel engaged in tree removal on city property, upon receiving information regarding the status of downed or damaged trees;
3. to establish a system whereby each report of downed or damaged trees is provided with a unique identifier or tracking number and a method to notify the local electric corporation and other utility corporations identified by the department when a downed or damaged tree on city property has been removed; and
4. to establish a system whereby department personnel engaged in tree removal may be deployed with local electric corporation or other utility corporation personnel, if practicable, to assess and remove downed or damaged trees that have fallen on powered electrical wires or cables.
b. The department shall publish prominently on its website as soon as is practicable after a severe weather event information instructing persons how to notify the city of downed or damaged trees or downed wires.

c. The department shall submit a description of such protocol to the mayor and the speaker of the council, and publish such description prominently on its website, within one hundred eighty days after the enactment of the local law that added this subdivision.
§2. This local law shall take effect ninety days after it shall have become a law.
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� New York City Charter Section 533(a)(4);  Admin. Code Sections 18-104 and 18-105


� See, New York City Department of Parks and Recreation, http://www.nycgovparks.org/sub_your_park/trees_greenstreets.html


� See, New York City Department of Parks and Recreation, Storm Response, http://www.nycgovparks.org/services/forestry/storm-response.


� See, New York City Department of Parks and Recreation Website, Storm Response, http://www.nycgovparks.org/services/forestry/storm-response.


� Testimony of the New York City Department of Parks and Recreation Commissioner Veronica M. White, New York City Council’s Committees on Parks and Recreation, Health and Mental Hygiene, Sanitation and Environmental Protection Hearing, February 28, 2013.


� Id.


� Testimony of Consolidated Edison Company of New York Senior Vice President of Electric Operations John Miksad, New York City Council’s Committees on Lower Manhattan Redevelopment, Consumer Affairs and Technology Hearing, January 18, 2013.


� Id.


� Id.


� Id.


� Id.
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