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INTRODUCTION


On November 23, 2009, the Committee on Parks and Recreation, chaired by Council Member Helen Diane Foster, and the Committee on Mental Health, Mental Retardation, Alcoholism, Drug Abuse and Disability Services, chaired by Council Member Oliver Koppell, will jointly hold an oversight hearing entitled “Are Parks Serving All People? - An Update on Accessibility for Persons with Disabilities.”  This hearing is, in part, a follow-up to a hearing held on October 12, 2006 by the Committees on Parks and Recreation, chaired by Council Member Helen Diane Foster and Mental Health, Mental Retardation, Alcoholism, Drug Abuse and Disability Services, chaired by Council Member Oliver Koppell which focused on accessibility for persons with disabilities in New York City Parks. This hearing will look at the history and current status on accessibility for persons with disabilities in New York City Parks, as well as an update on what progress the Parks Department has made since the Office of the State Comptroller’s 2005 audit report regarding the New York City Department of Parks and Recreation’s efforts at providing access to its facilities for persons with wheelchair disabilities. 


Invited to testify are, among others, representatives of the New York City Department of Parks and Recreation, Disabled in Action of Metropolitan New York, the United Spinal Association, the Disabled Riders Association, the Central Park Conservancy, as well as elected officials and other concerned community groups.
BACKGROUND


The New York City Department of Parks and Recreation (DPR) maintains one of the oldest and largest municipal park systems in the country.  DPR maintains about 28,700 acres of parkland, including almost 4,000 facilities that encompass nearly 1,000 playgrounds, 800 athletic fields, 550 tennis courts, 63 swimming pools, 35 recreation centers and 14 miles of beaches. These facilities are visited and used by millions of individuals every year.  


As part of an early 1970's initiative to create one playground in each borough for children with disabilities, DPR opened its first playground for all children in Flushing Meadows/Corona Park in 1984.
  According to DPR, it was the first playground construction in the United States for both able-bodied children, and children with disabilities.
  It served as a prototype for similar sites across New York City in its design to accommodate children using crutches, canes, walkers, or wheelchairs, and to provide many opportunities for social, cognitive, sensory and motor activity.

Office of the State Comptroller’s 2005 Audit Report

In December 2005, the Office of the State Comptroller (the Comptroller) issued a report regarding DPR’s compliance with the Americans with Disabilities Act (ADA). According to the State Comptroller’s requirements outlined in Article V, Section 1, of the State Constitution and Article III of the General Municipal Law, an audit was done to assess DPR’s efforts to provide access to its facilities for persons with disabilities, as well as to determine whether DPR was in compliance with selected requirements of Section 504 of The Rehabilitation Act of 1973 (Rehabilitation Act)
 and Title II of the ADA, as well as the United States Department of Justice Regulations, 28 CFR Part 35 (Regulations).
  This audit, Audit Report 2004-N-6, was conducted for the period between January 1, 2000 through January 19, 2005.


The scope, objective and methodology utilized by the audit focused on whether DPR complied with requirements for a planned transition to ADA-accessible facilities and services, ensured that ADA-required accessibility is included in all new construction and major alteration projects, and developed information and signage that enables patrons with disabilities to locate ADA-accessible facilities and services.
  The Comptroller conducted a review of applicable laws, regulations, policies and procedures as well as interviews with DPR officials, an examination of DPR’s site visits and their own site visits to numerous park facilities, including the sites of 50 completed capital projects.

Results Found in Audit Report 2004-N-6

The Comptroller’s audit found that many of DPR’s existing facilities had been upgraded to improve accessibility.
  ADA accessible swimming pools, recreation centers, and parks were provided throughout the City, and the East 54th Street and Asphalt Green - Murphy Center recreation centers in Manhattan were altered and rendered ADA-compliant.
  It was determined, however, that DPR’s approach to implementation of the Regulations did not meet legal standards or intent. For instance, as part of its requirements under the Rehabilitation Act, DPR prepared a Self Evaluation in 1985 that did not meet the requirements or spirit of the Regulation, for DPR simply listed its facilities and provided a general statement that accessibility to non-accessible facilities would be addressed as part of an unspecified future capital plan.
 
In addition, the Self-Evaluation did not identify existing barriers and also did not describe any needed modifications.
  While the Regulation requires public entities like DPR to prepare a Self Evaluation,
 it likewise requires a Transition Plan (Plan) for DPR to bring its facilities into compliance with ADA standards.
  The Plan would have been to identify physical barriers that were blocking access to a facility or services, describe the methods that would be used to remove those barriers, and specify the schedule for implementing the changes. If implementation was expected to take more than one year, DPR would have to identify steps that it planned to take each year toward meeting the standards.



The above notwithstanding, at the time of the audit, DPR officials indicated that a formal Plan was not prepared to address ADA requirements.
  DPR expressed the view that the total number of affected facilities and services would make planning complicated.
  Instead, DPR adopted a policy that ADA accessibility requirements would be met when new facilities would be constructed or when major alterations are made on existing ones, an approach they considered more in line with the nature of their funding.
 


However, DPR did not define the term “major alteration”, allowing discretion in the choices of accessibility elements to be incorporated into each project.
  Without such criteria, the variability in the size and function of DPR facilities could lead to selective interpretation by DPR of the need for accessibility alterations.

In order to determine whether DPR’s approach included ADA regional accessibility in all new construction and major alterations, the Comptroller selected 50 capital projects out of 770 projects completed between January 2000 and November 2004.
  This included projects at 16 special events facilities, 15 parks, 13 playgrounds, 4 comfort stations, and 2 recreation centers located throughout the City and comprised of major construction and renovation projects, including an $8.9 million recreational pier, as well as smaller projects, such as a $23,000 comfort station renovation.
  The Comptroller found that just 21 of the 50 projects had included plans for at least one ADA accessibility element.
  However, although the scope documents for the remaining 29 capital projects did not specifically require ADA elements, the audit found that 18 of the projects included ADA compliant drinking fountains.

The audit also determined that DPR had not appointed an ADA Coordinator to oversee all ADA implementation efforts and resolve ADA-related complaints, nor had it established a grievance process for such complaints required by the Regulation.
  While in 2003, DPR did establish an ADA Advisory Group in order to evaluate the accessibility of existing facilities and services, and to seek new ways access can be improved at all DPR facilities, its authority and mission is more limited than that of an ADA Coordinator.
 The ADA Advisory Group’s responsibilities do not include investigating ADA-related complaints.
Lastly, the audit reported that DPR did not actively publicize its ADA-accessible services. It was recommended that DPR needs to publish ADA-accessible services through the DPR website, pamphlets and signage located through its facilities.
 

The Comptroller’s Recommendations


Based on the foregoing, the following recommendations were issued by the Comptroller’s Office in the audit report: 

“1.
Development of an overall Transitional Plan for achieving ADA-compliant               operations at each DPR facility could help ensure that the types of issues that were   found are appropriately considered and incorporated into each of the planned projects. In addition, the audit recommended that DPR establish a process for keeping the Plan current.
2. 
Ensure that ADA compliance is incorporated into all new and major alteration projects. Scope of work documents should always specify the element that must be ADA-compliant.

3. 
Establish written guidelines for major alteration work, based on a dollar threshold or scope of work, that specify the projects that must include ADA-compliant components.

4. 
Appoint an ADA Coordinator to oversee all ADA implementation efforts and to identify and investigate complaints.

5. 
Develop grievance procedures for handling complaints alleging ADA noncompliance.

6. 
Enhance DPR’s Internet website to provide the public with more information about ADA-compliant facilities and services within the system.

7. 
Post international signage for accessibility at each accessible entrance of a facility. Provide signage at all inaccessible entrances to each facility, directing users to an accessible entrance or to a location where they can obtain information about alternate accessible facilities.”

DPR’s Response

DPR officials were provided with a copy of the Comptroller’s Audit Report in December 2005 for their review and comment.  DPR officials agreed with all of the audit report’s recommendations.

The Comptroller requested that within 90 days, the Commissioner of DPR report to the Comptroller, advising what steps were taken to implement the recommendations contained in the audit report, and where recommendations were not implemented, the reasons therefore.
  DPR did respond within 90 days to the Comptroller stating that the Department would draft a transition plan in 2007.

At a City Council Committees hearing on October 12, 2006, Assistant Commissioner for Recreation and Programming, Nancy Barthold testified that DPR “has taken steps towards developing a transition plan.  The plan is supposed to provide a detailed assessment of how DPR will bring all of its facilities and the corresponding programs into compliance with ADA.”
   The Assistant Commissioner also testified that “a draft transition plan would be ready by 2007.”
  However, to the best of the Committee on Parks and Recreation’s knowledge, and the knowledge of the Committee on Mental Health, Mental Retardation, Alcoholism, Drug Abuse and Disability Services, DPR still has not provided a Transition Plan requested by the Comptroller.  Currently on DPR’s Internet website is an ADA Complaint Reporting Procedure and Form for Patrons and Visitors and an ADA Coordinator has been appointed.

In 2007, the Comptroller issued a follow-up audit and found that DPR had made partial progress from their initial audit issued in 2005, however additional improvements were needed.
  Of the seven recommendations that were suggested in the 2005 audit, three had been implemented and four were partially implemented by DPR as of December 7, 2006.
 Among those items that were found to be partially implemented was the recommendation that ADA required accessibility be included in the scope documents for new and major alteration projects.
  Only two of five were found to have included such information in the scope documents.  Also, concern was expressed about appropriate signage missing in larger parks, and the lack of written guidelines for major alteration work.
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