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TITLE:
A local law in relation to requiring that cigarettes sold, offered for sale or manufactured in this city meet fire safety standards.

BACKGROUND

Cigarettes are responsible for starting approximately 25 percent of fatal residential fires in the United States.
 Nationally, cigarette fires result in nearly 1,000 deaths and 3,000 injuries annually.
  In New York State, cigarette fires have been the leading cause of fire-related deaths, including 48 deaths in 1997, according to the state’s Office of Fire Prevention and Control.
  In New York City, cigarette fires account for an even greater percentage of fire fatalities.  Between 1991 and 1996 there were 280 fatalities attributed to cigarette fires in the City, accounting for 35 percent of all fire fatalities during this period.
  

Surprisingly, approximately 39 percent of those killed in cigarette fires were not the smokers themselves.
  Often, other members of the smoker’s household and other persons in the smoker’s residence fall victim to cigarette-caused fires.  Children, the elderly and the poor suffer the highest death rates from cigarette fires.
 

Cigarette-caused fires also result in staggering costs due to property damage, health care and lost productivity.  In 1994, there were 134,000 residential fires caused by cigarettes in the United States, which resulted in $446 million in property damage.
  However, when other factors are considered, including health care, lost productivity and pain and suffering, the national cost attributed to cigarette-caused fires is estimated to be $4 billion annually.
  In 1993, cigarette fires cost New York City approximately $12.3 million in property damage alone.
  The National Public Services Research Institute estimated that each death attributed to cigarette fires costs $2.1 million on average, while each cigarette fire-related injury costs $875,000.

So far this year, cigarettes are once again the leading cause of fire fatalities in New York City.
  As of March 14, 2000, cigarette-caused fires were responsible for nine of the 49 fire fatalities in the City.
  One highly publicized incident in the City involved the popular author, Kurt Vonnegut, who was critically injured earlier this year in a cigarette-caused fire.
    


Usually, a cigarette fire begins when a cigarette is inadvertently dropped onto an upholstered surface or a mattress.  Often, this occurs in combination with the smoker being intoxicated at the time and falling asleep.  Also, cigarette fires usually occur at night, when others are asleep in the residence.  If left unattended, the average cigarette can smolder in a crevice of an upholstered surface or a mattress for up to 45 minutes.
  A smoldering cigarette can produce such a high level of toxic gases, that frequently victims are suffocated to death before it builds up enough heat to start a fire.
 


There are three variables at work in any cigarette fire:  the smoker, the ignited surface and the cigarette itself.
  Since approximately 99.9% of smoked cigarettes are extinguished safely, it would appear that smoker education would have a limited effect on the reduction of cigarette fires.
  Furthermore, government and industry efforts to control the flammability of furniture and mattresses have produced limited results in reducing cigarette fires because the long life-cycle of such items assures that flammable ones remain in use.
  Therefore, there has been increasing support to impose fire safety standards on the cigarette itself. 


Unlike cigars, which consist of unadulterated tobacco, cigarettes are designed to continue burning regardless of whether they are puffed.
  As mentioned above, most cigarette brands can smolder in a furniture surface for up to 45 minutes.  Chemicals added to cigarettes in the manufacturing process allow them to continue burning without being puffed.
  “This spares smokers the trouble of lighting up again, and pays off in higher sales from cigarettes burning out in ashtrays.”  
  


According to federal studies conducted in the 1980’s, the development of a cigarette with a lower ignition propensity (a cigarette which would self-extinguish after a certain amount of time if not puffed) would be both technologically and economically feasible.
  Proponents of the fire-safe cigarette claim that such a cigarette could be developed by implementing one of the following changes into the manufacturing process:  eliminating one additive, reducing cigarette diameter, reducing tobacco density, or reducing the porosity of the paper in which it is wrapped.
  According to a report, which aired on CBS’ Sixty Minutes program, Philip Morris developed a fire-safe cigarette in the 1980’s.
  When the company conducted consumer tests of a fire-safe version of Marlboro in 1987, test subjects were unable to taste the difference between it and the original.
  Proponents of fire-safe cigarettes contend that one reason the tobacco industry shelved the attempt to create such cigarettes was a fear that the introduction of such a product would open them up to liability in lawsuits brought by those harmed by cigarette fires.
  These same proponents claim that the tobacco companies have a financial incentive to oppose fire-safe cigarettes.  According to New York State Assemblyman Alexander B. Grannis, “The bottom line is if the cigarette stops burning, then you will have to relight it, and they won’t sell as many cigarettes.”
  Historically, tobacco representatives have claimed that a commercially acceptable fire-safe cigarette simply cannot be produced.  However, in recent years several less flammable cigarette brands have been introduced, including Virginia Slims, More and Capri Light.
  In addition, earlier this year Philip Morris began testing a new paper in Merit cigarettes, which may slow down the rate at which it burns and generates heat.
              


Fire-safe cigarette proponents contend that the tobacco industry has successfully staved off fire-safe cigarette legislation by lobbying several prominent firefighter associations.  As a result, an unlikely partnership has developed between the tobacco industry and the individuals who battle fires for a living. The tobacco industry has provided millions of dollars worth of grants, equipment and public relations services to firefighter groups throughout the country, in an effort to forge relationships with these associations.
           

Since 1979, Massachusetts Congressman Joseph Moakley, has pushed for federal fire-safe cigarette legislation.  While objecting to state and local fire-safe cigarette legislation, the tobacco industry has contended that a uniform federal law would be the only practical way to address the issue.  Nevertheless, due to pressure from the tobacco industry, attempts at federal fire-safe cigarette legislation have resulted in weakened bills, mandating research into the feasibility of manufacturing fire-safe cigarettes.

In the New York State Legislature, Assemblyman Grannis first introduced legislation on fire-safe cigarettes in 1982.  In 1984, the bill, which had the support of Governor Mario Cuomo, passed the Assembly but was narrowly defeated in the Senate.  The bill has passed the Assembly for four years in a row but has never come to a vote in the senate.  On April 10, 2000, the Grannis bill again passed the Assembly but this year it appears there is a good chance it will pass in the Senate.
  Senator Frank Padavan, a sponsor of the bill, believes there is enough support for the bill to pass.
  A spokesman for Governor Pataki said that, if the bill were to pass in the Senate, the Governor would “take a look at it.”
 However several legislators and advocates of the bill have predicted that the Governor would sign it.

INT. NO. 552 - ANALYSIS


Today, the Fire and Criminal Justice Committee examines Int. No. 552, a proposed local law which would require that cigarettes sold, offered for sale or manufactured in New York City meet fire safety standards.  Section 10-401 of Int. No. 552 provides that this proposed chapter of the administrative code shall be known as the “Fire Safe Cigarette Act.”

· Cigarettes Must Pass the Cigarette Extinction Test
Section 10-403 of Int. No. 552 requires that the Fire Department, in conjunction with the Department of Health and the Department of Consumer Affairs, promulgate rules, establishing fire safety standards for cigarettes sold, offered for sale or manufactured in the City.  At a minimum, such cigarettes must pass the “cigarette extinction” test method developed by the National Institute of Standards and Technology (“NIST”).  The “cigarette extinction” method tests the probability of a cigarette to remain lit long enough to cause a fire.  A cigarette passes the test if it self-extinguishes, rather than completing a full-length burn.  Int. No. 552 requires that the cigarette self-extinguishes before it burns its full length, at least 50 percent of the time, with a minimum of 16 tests per cigarette.

· Violations and Enforcement
Int. No. 552 prohibits the sale of cigarettes that are not certified as fire safe cigarettes.  Thirty days after cigarette fire safety standards have been established, wholesalers are prohibited from selling or offering to sell cigarettes in the City, unless they have filed a written certification with the Fire Department that their cigarettes meet such standards.  The provisions of Int. No. 552 are to be enforced by the Fire Department, the Department of Consumer Affairs and the Department of Finance.

· Penalties
Any wholesaler who knowingly sells cigarettes in violation of the provisions of Int. No. 552 shall be liable for a civil penalty of up to $5,000.  For all subsequent violation within any two year period, a wholesaler is liable for a civil penalty of up to $10,000.  Any person who falsely certifies that any brand of cigarettes meets the established fire safety standard is liable for a civil penalty of up to $50,000 and up to $250,000 for all subsequent violations.  Violations of Int. No. 552 are to be adjudicated before the Environmental Control Board.

· Report
Int. No. 552 requires that the Fire Department submit a report to the Mayor and the City Council, concerning the administration and enforcement of the provisions of Int. No. 552, no later than twelve months after the effective date of the law and each year thereafter.

· Effective Date
Int. No. 552 would take effect 180 days after its enactment, however, actions necessary for its implementation, including the promulgation of rules, may take place prior to the effective date.
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