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TITLE: 
 


Resolution calling upon the New York State Legislature to extend drug-free zones to playgrounds and to provide for enhanced penalties for offenders.


Today, the Committee on Public Safety will hold a hearing to solicit testimony on Resolution 519, which urges the State Legislature to extend drug-free zones to playgrounds and to provide for enhanced penalties for offenders.

Background

Penal Law Article 220 sets forth the offenses regarding controlled substances, which, for the most part, involve possession or sale of various types of narcotics.  The penalties imposed for these offenses vary depending on the type and amount of narcotic involved.

In 1986 the State Legislature amended the Penal Law to create the crime of sale of a controlled substance upon school grounds; “school grounds,” after a subsequent amendment in 1994, is now defined as the property of a public or private elementary, intermediate, junior high, vocational, or high school, or in an area accessible to the public that is within 1,000 feet of the school’s boundary line.
 Although such drug sales, of course, were already unlawful prior to enactment of this legislation, this new Penal Law section was created to serve as the vehicle for increasing the available penalties for such sales.  Thus, under Penal Law §220.44, criminal sale of a controlled substance in the fifth degree, a class D felony, is effectively made a class C felony when the sale is on “school grounds;” criminal sale of a controlled substance in the fourth degree, a class C felony, is effectively made a class B felony when the sale is on “school grounds;” criminal sale of a controlled substance in the third degree, a class B felony, is effectively reconstituted so that if the sale occurs on “school grounds,” the sentence of imprisonment for such sale is increased for a first felony offender.

In 1998, the State Legislature again amended the Penal Law to establish crimes for the sale of certain controlled substances on the grounds of a “child day care or educational facility.”  These crimes parallel the crimes for the sale of certain controlled substances on “school grounds,” and have the same effect of raising the penalties for such sales.


Bills have been introduced in the State Legislature that would expand on this  concept of a “drug free” zone.  For example, Assembly Bill 4852 and Senate Bill 2555 would increase penalties for those convicted of selling narcotics in or near public parks and playgrounds, similar to the increased penalties for those who sell drugs in or near schools.  Under this proposed legislation, “public playground’ means in or on, or within 1,000 feet, of “any building, structure, athletic playing field or other facility…established… for the purpose of allowing citizens the use thereof for recreational activities.”  Under the bill, “municipal park” means in or within 1,000 feet of any municipally owned land “which is managed and dedicated for park or recreational purposes.”  Assembly Bill 3583, as another example, includes in the definition of “school grounds” any premises owned or rented by a municipal department of parks, or any organization dealing with youths under the age of eighteen.

Resolution 519


Referencing communities that are plagued by drug dealers  “and the destruction that they bring upon our neighborhoods and our families,” Resolution 519 calls upon the State Legislature to extend drug-free zones to public playgrounds and to provide for enhanced penalties for offenders.  The resolution argues that just as “schools are supposed to be a safe haven for our children, similarly, playgrounds should also provide a peaceful refuge from the threats and dangers of the outside world,” and that by creating “drug-free public playground zones and providing for stiffer penalties for criminals who bring the scourge of drugs to our children,” great strides will be made in “deterring criminal drug activity in our public playgrounds and in protecting the health and well-being of our children and our communities.”

�








� 	Penal Law §220.00 (14). “Area accessible to the public” means sidewalks, streets, parking lots, parks, playgrounds, stores and restaurants.





� 	Pursuant to Penal Law §70.00, for the class B felony of sale of a controlled substance on “school grounds,” the minimum penalty for a first-time felony offender is 2 to 6 years and the maximum penalty is 8 1/3 to 25 years.  For sale of a controlled substance in any location other than “school grounds,” the minimum penalty for a first time felony offender for a B felony conviction is 1 to 3 years and the maximum is 8 1/3 to 25.  For a conviction for a class C felony sale of a controlled substance, the maximum penalty for a first time felony offender is 5 to 15 years and the minimum may be one year or less.  For a conviction for a class D felony sale of a controlled substance, the penalty for a first time felony offender is 2 1/3 to 7 years and the minimum may be one year or less.  





� 	Penal Law §220.44(3), (4).





