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PROPOSED INT. NO. 1327-A:	By Council Members Gennaro and Hanif
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1. INTRODUCTION

On September 25, 2025, the New York City Council Committee on Environmental Protection, Resiliency, and Waterfronts (the “Committee”), chaired by Council Member James F. Gennaro, will hold a hearing to vote on Proposed Int. No. 1271-A, sponsored by Council Member Gennaro, in relation to requiring review of the long-term sustainability plan by the environmental justice advisory board; Proposed Int. No 1302-A, sponsored by Council Member Gennaro, in relation to the reporting requirements of the office of long-term planning and sustainability, and to repeal sections 3-123, 3-126, 24-806, and 24-808 of the administrative code of the city of New York, relating to the New York city climate change adaptation task force, New York city energy policy, a wind resource assessment, and the citywide climate adaption plan, respectively; and Proposed Int. No 1327-A, sponsored by Council Member Gennaro, in relation to maintenance easements for post-construction stormwater management facilities and civil penalties for violations of the water pollution control code. The Committee first heard Int. No. 1271, Int. No. 1302, and Int. No. 1327 on June 20, 2025. 

1. LEGISLATION
Proposed Int. No. 1271-A
Environmental justice is defined in the Administrative Code as “the fair treatment and meaningful involvement of all persons…with respect to the development, implementation and enforcement of environmental laws, regulations, policies and activities and with respect to the distribution of environmental benefits” like financial assistance for environmental projects.[footnoteRef:1] Environmental justice is meant to address inequities in the distribution of  environmental benefits, inequities which have disproportionately affected low-income communities and communities of color.[footnoteRef:2] [1:  Local laws of the city of New York for the year 2017. No. 64 https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2460360&GUID=0C9F8C9D-5F14-4C1E-B4AD-37BB96F82BA3 ]  [2:  Mayor’s Office of Climate and Environmental Justice. EJNYC Report 2024. https://climate.cityofnewyork.us/ejnyc-report/ ] 

In 2017, the Council passed Local Law 60 (“LL60”), which required an interagency working group consisting of DEP and other relevant agencies established by Local Law 64 of 2017 (“LL64”) to undertake and publicize a citywide study of environmental inequities, and to create an online environmental justice portal including a mapping tool for environmental justice data.[footnoteRef:3] LL64 required the interagency working group to develop a comprehensive citywide environmental justice plan (“EJ plan”) and established an Environmental Justice Advisory Board (“EJAB”) tasked with consulting with the interagency working group to prepare the EJ plan and with making recommendations with regard to matters to be considered or actions to be taken by the interagency working group.[footnoteRef:4] EJAB is not currently tasked with advising on any other City-authored environmental long-term plan. [3:  Local laws of the city of New York for the year 2017. No. 60. https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1805815&GUID=8901A89B-078E-4D47-88D8-EA3E48E715A1 ]  [4:  Local laws of the city of New York for the year 2017. No. 64. https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2460360&GUID=0C9F8C9D-5F14-4C1E-B4AD-37BB96F82BA3 ] 

In order to further integrate environmental justice into City planning, Proposed Int. No. 1271-A would require the Office of Long-Term Planning and Sustainability (“OLTPS”) to solicit input from the Environmental Justice Advisory Board (“EJAB”) regarding the development of the long-term sustainability plan, otherwise known as PlaNYC. The bill would also require OLTPS to provide a draft of the long-term sustainability plan to EJAB at least 10 days before finalizing the plan. Finally, the bill would require EJAB to make recommendations to OLTPS regarding the long-term sustainability plans.
This local law would take effect immediately. 

Proposed Int. No. 1302-A
	Local Law 17 of 2008 amended the New York City Charter to establish OLTPS and require OLTPS, advised by the Sustainability Advisory Board, to publish a quadrennial long-term sustainability plan, currently known as “PlaNYC,” that sets long-term goals and plans to achieve such goals that widely address the sustainability and resiliency of New York City communities and critical infrastructure.[footnoteRef:5] Since then, several local laws have created advisory bodies and recurring long-term plans that address more specific environmental areas. Pertinently, Local Law 248 of 2017 requires OLTPS to publish a long-term energy plan, currently known as “PowerUp,” every 4 years,[footnoteRef:6] and Local Law 122 of 2021 requires OLTPS to publish a city-wide climate change adaptation plan, known as “AdaptNYC,” every 10 years.[footnoteRef:7] The bodies charged with advising and contributing recommendations to these plans include the Energy Policy Advisory Subcommittee[footnoteRef:8] and the Climate Change Adaptation Task Force.[footnoteRef:9]  [5:  Local laws of the city of New York for the year 2008. No. 17. https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=446181&GUID=D94C5227-81E3-44C5-8386-DBE4B23A6E79&Options=ID%7CText%7C&Search= ]  [6:  Local laws of the city of New York for the year 2017. No. 248. https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3066693&GUID=0A0328E2-3FE5-4277-B96A-02110A4E20B4&]  [7:  Local laws of the city of New York for the year 2021. No. 122.  https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3996243&GUID=8BA20DCE-2975-4E72-A812-0320EE34B96C ]  [8:  See NYC Admin. Code § 3-126.]  [9:  See NYC Admin. Code § 3-123.] 

The New York City Panel on Climate Change (“NPCC”) was first convened in August of 2008 under the administration of then-Mayor Michael Bloomberg[footnoteRef:10] and was codified into law by the NYC Council under Local Law 42 of 2012 (“LL42”).[footnoteRef:11] LL42 prohibits panel members from receiving compensation for their service, and requires the NPCC to publish a climate adaptation plan within 1 year of the release of the intergovernmental panel on climate change (“IPCC”) assessment report, but not less than once every 3 years.[footnoteRef:12] The IPCC publishes an assessment report every 5 to 7 years.[footnoteRef:13] Because NPCC reports rely heavily on IPCC assessment reports, aligning the NPCC reporting cycle with that of the IPCC assessment report may reduce duplicative labor and enable NPCC reports to be more meaningful. [10:  Adaptation Clearinghouse. New York City Panel on Climate Change. https://www.adaptationclearinghouse.org/organizations/new-york-city-panel-on-climate-change-npcc.html ]  [11:  Local laws of the city of New York for the year 2012. No. 42. https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1107144&GUID=FB5DD6B3-D9D2-4C02-AD0F-61FF1A91BA88 ]  [12:  Id. ]  [13:  Intergovernmental Panel on Climate Change. IPCC agrees on the set of scientific reports for the 7th assessment cycle. https://www.ipcc.ch/2024/01/19/ipcc-60-ar7-work-programme/ ] 

Proposed Int. No. 1302-A would require OLTPS to publish the long-term energy plan and the climate adaptation plan within its updates to the long-term sustainability plan. The bill would also increase the publication frequency of the climate adaptation plan from once every 10 years to once every 4 years. The requirements of the long-term sustainability plan would be further amended to remove the wind resource assessment required by Section 24-806 of the Administrative Code. The bill would also repeal Section 3-126 of the Administrative Code, which established the energy policy advisory subcommittee; repeal Section 3-123, which established the climate change adaptation task force; and transfer some of the responsibilities of these entities to the sustainability advisory board, which would now be required to include a representative of the energy industry. Finally, the bill would require the NPCC to publish a new report on climate change issues, not necessarily connected to the findings of the IPCC, at least once every 7 years, and it would remove the prohibition on members of the NPCC receiving financial compensation.
This local law would take effect immediately. 
Proposed Int. No. 1327-A
Federally, the National Pollutant Discharge Elimination System (“NPDES”) regulates stormwater and other discharges from municipal separate storm sewer systems (“MS4s”) in accordance with the Federal Clean Water Act (“CWA”).[footnoteRef:14] The U.S. Environmental Protection Agency has authorized states to administer NPDES permitting requirements through various state-level programs; in New York State, this is done by the New York State Department of Environmental Conservation (“DEC”) through the State Pollutant Discharge Elimination System (“SPDES”).[footnoteRef:15] In NYC, stormwater discharges from the MS4 are regulated by a SPDES general permit issued by DEC.[footnoteRef:16] Pursuant to that general permit, DEP administers a stormwater permitting program to extend SPDES coverage to individual operators in NYC.[footnoteRef:17] [14:  40 CFR Part 122.]  [15:  E.C.L. §§ 17-0801–31; see also State Pollutant Discharge Elimination System (SPDES) Permit Program, available at https://dec.ny.gov/regulatory/permits-licenses/wastewater-stormwater-water-withdrawal/spdes-permit-program.]  [16:  DEC State Pollutant Discharge Elimination System Discharge Permit No. NY0287890 (“NY SPDES Permit”), available at https://extapps.dec.ny.gov/docs/water_pdf/nycms4permit.pdf.]  [17:  Id.] 

DEP’s permitting program applies to development projects that disturb at least 20,000 square feet of soil or create at least 5,000 square feet of impervious surface.[footnoteRef:18] All such projects must obtain a stormwater construction permit from DEP in order to begin development activity.[footnoteRef:19] Projects remain covered by the SPDES general permit and stormwater construction permit until they submit a notice of termination to DEP and DEC and receive approval from such agencies.[footnoteRef:20] [18:  DEP, New York City Stormwater Manual, at 2-1. Note that the New York City Stormwater Manual is an appendix to Chapter 19.1 of Title 15 of the Rules of the City of New York.]  [19:  Id.]  [20:  DEC, Stormwater Permit for Construction Activity, available at https://dec.ny.gov/environmental-protection/water/water-quality/stormwater/construction-activity-permit; 15 RCNY 19.1-03.3(b)(11).] 

Some development projects require ongoing control of stormwater runoff and pollution after construction is completed—known as post-construction stormwater management facilities (“PSMFs”).[footnoteRef:21] Pursuant to Section 24-559 of the Administrative Code, properties that DEP has determined must have PSMFs are required to execute and record a maintenance easement to allow DEP access to the property for periodic inspections after construction is complete.[footnoteRef:22] Currently, such an easement is required before construction can begin, as a condition of receiving a stormwater construction permit from DEP.[footnoteRef:23] [21:  These are sometimes referred to as post-construction stormwater management practices, e.g. in the SPDES Permit.]  [22:  See NYC Admin. Code § 24-559.]  [23: ] 

Proposed Int. No. 1327-A would streamline the stormwater permitting process by allowing developers to obtain a stormwater construction permit before executing and recording a maintenance easement. The maintenance easement would instead be required post-construction, as a condition of obtaining DEP’s approval for a notice of termination. The bill would also increase the civil penalty cap for violations of the stormwater pollution control code from $10,000 to $15,000.
This local law would take effect immediately.
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Proposed Int. No. 1271-A

By Council Members Gennaro, Louis and Hanif

..Title
A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to requiring review of the long-term sustainability plan by the environmental justice advisory board
..Body

Be it enacted by the Council as follows:

Section 1. Paragraph 2 of subdivision e of section 20 of the New York city charter, as amended by local law number 84 for the year 2013, is amended to read as follows:
[bookmark: _Hlk208942410]2. No later than April twenty-second, two thousand eleven, and no later than every four years thereafter, the director shall develop and submit to the mayor and the speaker of the city council an updated long-term sustainability plan, setting forth goals associated with each category established pursuant to paragraph one of subdivision b of this section and any additional categories established by the director, and a list of policies, programs and actions that the city will seek to implement or undertake to achieve each goal by no later than twenty years from the date each such updated long-term sustainability plan is submitted. No later than two thousand fifteen, and no later than every four years thereafter, the plan shall also include a list of policies, programs and actions that the city will seek to implement or undertake to achieve each goal relating to the resiliency of critical infrastructure, the built environment, coastal protection and communities. Such updated plan shall take into account the population projections required pursuant to subdivision d of this section. An updated plan shall include, for each four-year period beginning on the date an updated plan is submitted to the mayor and the speaker of the city council, implementation milestones for each policy, program and action contained in such plan. An updated plan shall report on the status of the milestones contained in the immediately preceding updated plan. Where any categories, goals, policies, programs or actions have been revised in, added to or deleted from an updated plan, or where any milestone has been revised in or deleted from an updated plan, the plan shall include the reason for such addition, revision or deletion. The director shall seek public input regarding an updated plan and its implementation before developing and submitting such plan pursuant to this paragraph. When preparing an updated plan, the director shall solicit the input of the advisory board for environmental justice established pursuant to section 3-1006 of the administrative code, which may provide recommendations regarding such plan. The director shall also provide to the advisory board for environmental justice a draft of the updated plan not less than 10 days before finalizing such updated plan. The director shall coordinate the implementation of an updated long-term sustainability plan.
§ 2. Paragraphs 6 and 7 of subdivision e of section 3-1006 of the administrative code of the city of New York, as added by local law number 64 for the year 2017, are amended, and a new paragraph 8 is added to such subdivision, to read as follows:
6. Review proposed and final environmental justice plans, and proposed revisions thereto, and make recommendations to the interagency working group relating to such plans and proposed revisions; [and]
7. Recommend agencies or offices for inclusion in the interagency working group; and
8. Make recommendations to the office of long-term planning and sustainability relating to the development of any long-term sustainability plan updated pursuant to subdivision e of section 20 of the charter. 
§ 3. This local law takes effect immediately.
APM/NNB
LS #18701
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[bookmark: _Hlk209190267]Proposed Int. No. 1302-A
By Council Members Gennaro, Narcisse and Hanif
..Title
A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to the reporting requirements of the office of long-term planning and sustainability, and to repeal sections 3-123, 3-126, 24-806, and 24-808 of the administrative code of the city of New York, relating to the New York city climate change adaptation task force, New York city energy policy, a wind resource assessment, and the citywide climate adaption plan, respectively 
..Body

Be it enacted by the Council as follows:
	Section 1. Subdivision a, g, h, and j of section 20 of the New York city charter, subdivisions a, g, and h as amended by local law number 84 for the year 2013 and subdivision j as added by local law number 133 for the year 2013, are amended to read as follows:
	a. The mayor shall establish an office of long-term planning and sustainability. Such office may, but need not, be established in the executive office of the mayor and may be established as a separate office or within any other office of the mayor or within any department the head of which is appointed by the mayor. Such office shall be headed by a director who shall be appointed by the mayor or by the head of such department. [For the purposes of this section only, "director" shall mean the director of long-term planning and sustainability.] 
g. Sustainability advisory board. There shall be a sustainability advisory board whose members, including, at a minimum, representatives from environmental, environmental justice, urban planning, architecture, engineering, coastal protection, construction, critical infrastructure, labor, business, energy, and academic sectors, shall be appointed by the mayor. The advisory board shall also include the speaker of the city council or a designee and the chairperson of the council committee on environmental protection or a designee. The advisory board shall meet, at a minimum, twice per year and shall provide advice and recommendations to the director regarding [the provisions] subdivisions b, c, e, f, k, and l of this section and any other topic at the request of the director.
h. Website and reporting. The director shall post on the city's website[,] a copy of each sustainability plan required by subdivision e of this section, and all reports prepared pursuant to this section, within ten days of their completion.
j. Food security indicators. The director or the director's designee, in consultation with the commissioner of the department of health and mental hygiene, the commissioner of the department of social services/human resources administration, or their respective designees, and community based organizations and service providers with relevant expertise and such other individuals as the director shall designate, shall establish a set of indicators to measure food security. Such indicators shall include but need not be limited to an analysis of existing federal data on food security and the use and impact of governmental nutrition assistance programs. The director, or the director's designee, shall prepare and present a report on such indicators to be included in the annual city food system metrics report required pursuant to section 3-120 of the code.
§ 2. Section 20 of the New York city charter is amended by adding new subdivisions a-1, k, and l to read as follows:
a-1. Definitions. As used in this section, the following terms have the following meanings:
Climate hazard. The term "climate hazard" means a physical process or event related to the climate that can harm human health, livelihoods, property or natural resources, including but not limited to:
1. an extreme storm, such as a hurricane, nor'easter, or blizzard;
2. sea level rise;
3. tidal flooding;
4. extreme heat;
5. extreme precipitation;
6. extreme wind;
7. a wild fire; or
8. a flooding surge event that may be associated with a storm.	
Director. The term “director” means the director of long-term planning and sustainability.
Energy supply. The term “energy supply” means: (i) power plants, renewable energy facilities, and any other facilities that generate energy that is used in the city; (ii) infrastructure that transmits or distributes energy that is used in the city; (iii) any fuels that are used in buildings or facilities in the city; and (iv) distributed generation sources of electricity, including cogeneration and energy storage facilities that are used in the city.
Environmental justice area. The term "environmental justice area" has the same meaning as such term is defined in section 3-1001 of the administrative code.
Non-structural risk reduction approach. The term "non-structural risk reduction approach" means a program, policy, process, or incentive to safeguard communities from climate hazards or to remove a structure from a location at risk of a climate hazard, including wetlands preservation, creation, and restoration, densification in areas that are not prone to flooding, or other similar concepts.
Renewable energy. The term "renewable energy" means energy generated from: (i) hydropower, municipal solid waste, marine and hydrokinetic, wind, solar, biomass, geothermal, and biogas; (ii) any source that the director determines is renewable; or (iii) any source that is determined by the director to have a positive environmental impact or a substantially lower negative environmental impact than other sources of energy.
[bookmark: _Hlk206687522]Resiliency and adaptation measure. The term "resiliency and adaptation measure" means a measure to enable a community or structure to withstand or avoid a climate hazard, including but not limited to a rip rap, groin, breakwater, levee, floodwall, marsh, wetland, erosion control method, natural resource beach nourishment and restoration, floodproofing, weatherization, cooling measure, rain garden, drainage improvement, water detention structure, permeable pavement, tree planting and urban forest maintenance and expansion, reflective roof, shade structure, building retrofit, or green roof.
k. Long-term energy plan. No later than April 22, 2027, the director shall publish a long-term energy plan. No later than April 22, 2029 and no later than every 4 years thereafter, the director shall include any subsequent long-term energy plan in the report on the city’s long-term planning and sustainability efforts for that year, as required by subdivision f of this section. Such long-term energy plan shall include, but not be limited to:
	1. a review of the current energy supply and capacity;
	2. a summary of the current citywide energy demand and a projection of the future citywide energy demand over the next four years, or such longer period as the director may deem appropriate, including:
	i. an identification of factors that may affect demand;
	ii. specific recommendations regarding the capacity that could be added to the current energy supply to meet such projected demand after consideration of such factors; and
	iii. actions the city could take in connection with such recommendations; 
	3. a list of each governmental entity that regulates or exercises any authority over the energy supply, in whole or in part, and, for each such entity, a description of its role with respect to the energy supply;
	4. an estimate of the renewable energy sources within or directly connected to zone J plus an accounting of energy efficiency measures and distributed generation that have been deployed in the city;	
5. an assessment of energy costs, energy cost burden, and energy insecurity of low and moderate income households, the impacts that energy insecurity has on such households, and specific recommendations for reducing energy costs and energy insecurity;
6. specific recommendations for developing and integrating additional renewable energy sources and energy efficiency measures to the maximum extent possible;
	7. an assessment of the feasibility of replacing in-city gas-fired power plants associated with the bulk power system with battery storage powered by renewable energy sources in a manner that is consistent with the New York state public service commission energy storage deployment policy developed pursuant to section 74 of the public service law, and an assessment of when such replacement, if feasible, can take place; and
	8. a review of potential technologies for battery storage of energy.
l. Climate adaptation plan. No later than April 22, 2028 and no later than April 22 every four years thereafter, the director shall include a climate adaptation plan in the report on the city’s long-term planning and sustainability efforts for that year, as required by subdivision f of this section. Such plan shall not constitute a long-term sustainability plan for the purposes of subdivision e of this section, a plan for the purposes of section 197-a, or a comprehensive waterfront plan for the purposes of section 205. Such plan shall:
	1. be developed in consultation with the department of city planning, the department of environmental protection, the department of transportation, the department of housing preservation and development, the department of education, the department of citywide administrative services, the department of buildings, and the department of parks and recreation;  
	2. consider and evaluate a range of climate hazards impacting the city, including its shoreline, and identify and recommend resiliency and adaptation measures, including any updates to the zoning resolution and the New York city construction codes, and non-structural risk reduction approaches to protect and prepare the city’s residents, property, and infrastructure, including telecommunications infrastructure;
	3. identify areas of the city that the director determines are highly vulnerable to climate hazards and evaluate whether such areas should be prioritized for resiliency and adaptation measures and non-structural risk reduction approaches;
	4. consider the potential impact of identified resiliency and adaptation measures and non-structural risk reduction approaches on environmental justice areas;
	5. take into account recommendations contained in the assessment reports, technical reports, and working group reports issued by the intergovernmental panel on climate change and the New York city panel on climate change or any successor entities and recommendations included in the comprehensive waterfront plan, prepared pursuant to section 205; and
	6. propose additional strategies to address climate hazards.
	§ 3. Subdivisions a, b, and c of section 3-122 of the administrative code of the city of New York, as added by local law number 42 for the year 2012, are amended to read as follows:
	a. Definitions. For the purposes of this section [and section 3-123 of this subchapter], the following terms [shall mean] have the following meanings:
	[1. "Vulnerable populations" means persons or communities at increased risk of harm as a direct or indirect consequence of climate change based on one or more of the following risk factors: (i) proximity to disproportionally impacted areas; (ii) age, including senior citizen or minor status; (iii) income level; (iv) disability; (v) chronic or mental illness; and (vi) language.
	2.   "Public health" means impacts on physical health, mental health and social well-being and public or private services that treat and prevent disease, prolong life and promote health.
	3.   "Natural systems" means ecosystems and assets that provide ecologic benefits, including but not limited to waterbodies, trees, wetlands and parks.
	4.   "Critical infrastructure" means systems and assets, with the exception of residential and commercial buildings, that support vital city activities and for which the diminished functioning or destruction of such systems and assets would have a debilitating impact on public safety and/or economic security.]
Critical infrastructure. The term “critical infrastructure” means systems and assets, including telecommunication infrastructure, with the exception of residential and commercial buildings, that support vital city activities and for which the diminished functioning or destruction of such systems and assets would have a debilitating impact on public safety or economic security.
	Natural systems. The term “natural systems” means ecosystems and assets that provide ecologic benefits, including but not limited to waterbodies, trees, wetlands, and parks.
	Public health. The term “public health” means impacts on physical health, mental health, and social well-being, and public or private services that treat and prevent disease, prolong life, and promote health.
	Vulnerable populations. The term “vulnerable populations” means persons or communities at increased risk of harm as a direct or indirect consequence of climate change based on one or more of the following risk factors: (i) proximity to disproportionally impacted areas; (ii) age, including senior citizen or minor status; (iii) income level; (iv) disability; (v) chronic or mental illness; and (vi) language.
	b. There shall be a New York city panel on climate change whose members shall [serve without compensation from the city. Members shall] include, but not be limited to, climate change and climate impact scientists who shall be appointed by, and serve at the pleasure of, the mayor.
	c. 1. The panel shall meet at least twice a year for the purpose of (i) reviewing the most recent scientific data related to climate change and its potential impacts on the city's communities, vulnerable populations, public health, natural systems, critical infrastructure, buildings, and economy; and (ii) advising the office of long-term planning and sustainability [and the New York city climate change adaptation task force established pursuant to section 3-123 of this subchapter].
	2. The panel shall make recommendations regarding (i) the near-, [intermediate] intermediate-, and long-term quantitative and qualitative climate change projections for the city of New York within [one] 1 year of the release of an assessment report by the intergovernmental panel on climate change, but not less than once every [three] 7 years; and (ii) a framework for stakeholders to incorporate climate change projections into their planning processes.
	3. Within 3 years after making recommendations pursuant to paragraph 2 of this subdivision, the panel shall submit to the mayor and the speaker of the council, and make publicly available online, a report concerning climate change issues, such as the abatement of greenhouse gas emissions, climate resiliency, and environmental health and conservation.
[bookmark: _Hlk208941292]	§ 4. Section 3-123 of the administrative code of the city of New York is REPEALED.
	§ 5. Section 3-126 of the administrative code of the city of New York is REPEALED.
	§ 6. Section 24-806 of the administrative code of the city of New York is REPEALED.
	§ 7. Section 24-808 of the administrative code of the city of New York is REPEALED.
	§ 8. This local law takes effect immediately.

AGB/AS/NNB
LS #17894
9/17/2025 6:40 PM


Proposed Int. No. 1327-A

By Council Members Gennaro and Hanif

..Title
A Local Law to amend the administrative code of the city of New York, in relation to maintenance easements for post-construction stormwater management facilities and civil penalties for violations of the water pollution control code
..Body

Be it enacted by the Council as follows:

Section 1. The definition of “notice of termination” set forth in section 24-541 of the administrative code of the city of New York, as amended by local law number 91 for the year 2020, is amended to read as follows:
[bookmark: _Hlk209018049]Notice of termination or NOT. The term “notice of termination” or “NOT” means [for MS 4 projects] (i) for an MS4 covered development project or MS 4 project, the document submitted to NYSDEC to terminate coverage under the NYSDEC construction general permit and stormwater construction permit and (ii) for any other project, the document submitted to the department to terminate coverage under the stormwater construction permit.
§ 2. Section 24-559 of the administrative code of the city of New York, as amended by local law number 91 for the year 2020, is amended to read as follows:
§ 24-559 Post-construction stormwater management facilities. Where post-construction stormwater management facilities are required by the department, the department shall not [issue a stormwater construction permit] approve a notice of termination for the project until the execution and recording of a maintenance easement, which shall be binding on all subsequent owners of the real property served by such post-construction stormwater management facility, except where the corporation counsel has determined that such a maintenance easement is not necessary due to the property’s ownership or use by a public agency or instrumentality. For post-construction stormwater management facilities subject to such an exception, when there is a subsequent conveyance or cessation of public use, the corporation counsel may require the execution and recording of a maintenance easement at that time. The easement shall provide for access to post-construction stormwater management facilities at reasonable times in accordance with law for periodic inspection by the department or qualified professionals authorized by the department to ensure that such facilities are maintained in good working condition to meet the applicable design standards. The easement shall be recorded by the grantor in the office of the city register or, if applicable, the county clerk after approval by the corporation counsel.
§ 3. Section 24-585 of the administrative code of the city of New York, as added by local law number 97 for the year 2017, is amended to read as follows:
§ 24-585 Civil penalties. Any person who violates or fails to comply with any of the provisions of this chapter or any order or rule issued by the environmental control board within the office of administrative trials and hearings or the commissioner pursuant thereto shall be liable for a civil penalty not exceeding [ten thousand dollars] $15,000 for each violation. In the case of a continuing violation each day’s continuance shall be a separate and distinct offense. The office of administrative trials and hearings, pursuant to section 1049-a of the charter, shall have the power to impose such civil penalties. A proceeding to impose such penalties shall be commenced by the service of a notice of violation returnable to such office. Such office, after a hearing as provided in accordance with applicable law and rules, shall have the power to enforce its final decisions and orders imposing such civil penalties as if they were money judgments pursuant to subdivision d of section 1049-a of the charter. A civil penalty imposed by such office may also be collected in an action brought in the name of the city in any court of competent jurisdiction. The environmental control board within the office of administrative trials and hearings, in its discretion, may, within the limits set forth in this section, establish a schedule of civil penalties indicating the minimum and maximum penalty for each separate offense or may use a schedule adopted by the department.
§ 4. This local law takes effect immediately.
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