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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: Good morning. I'd

          3  like to call this meeting of the Zoning and

          4  Franchises Subcommittee to order.

          5                 The first item on the agenda is Land

          6  Use No. 207, C000372 ZMR, an application submitted

          7  by Tommy John Development Corporation, pursuant to

          8  Sections 197-c and 201 of the City Charter for an

          9  amendment of the zoning map establishing within an

         10  existing R3-2 district, a C2-2 district, bounded by

         11  Arthur Kill Road and other streets.

         12                 Before I ask the first speaker to

         13  begin, I will just remind everybody that if you wish

         14  to speak on any item, please fill out the Speaker

         15  list, please indicate whether you are speaking in

         16  favor or opposition.

         17                 And as a courtesy to everybody,

         18  please turn off your cell phones.

         19                 Good morning, Mr. Han. Please

         20  proceed.

         21                 MR. HAN: Good morning. Victor Han,

         22  Project Architect for Tommy John Development.

         23                 The application was submitted to the

         24  community board. I presented the application to the

         25  community board, they gave us an almost a unanimous
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          2  vote in favor of the application, however, at that

          3  same meeting they addressed some concerns that they

          4  had on the project which we incorporated onto the

          5  application itself.

          6                 CHAIRPERSON AVELLA: If I could

          7  interrupt you for a second.

          8                 MR. HAN: Sure.

          9                 CHAIRPERSON AVELLA: Perhaps for the

         10  benefit of my colleagues, you would go over a brief

         11  description first.

         12                 MR. HAN: Sure.

         13                 CHAIRPERSON AVELLA: And let me

         14  introduce them. To my left is Council Member Mike

         15  McMahon; to my right is Council Member Al Vann. We

         16  have been and will be rejoined by Council Member

         17  Christine Quinn.

         18                 Go ahead, sir. I'm sorry.

         19                 MR. HAN: Again, the application

         20  before you is for a rezoning from an existing R3-2

         21  to a C2-2 district.

         22                 The site is adjacent to an existing

         23  shopping center, which is zoned C4-2, there is also

         24  an adjacent C2-2 to the east of the project,

         25  approximately a block away is also a zoned property
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          2  C2-2 developed with movie theaters with additional

          3  retail stores.

          4                 So, essentially the site fronts on an

          5  arterial road, Arthur Kill Road on Staten Island,

          6  adjacent to the east and the west of the subject

          7  site are existing commercial districts, as well as

          8  commercial developments on those districts.

          9                 The application is for a rezoning to

         10  permit an 18,000 square foot retail establishment

         11  with parking, required parking for 60 cars.

         12                 Again, the application was presented

         13  to the community board, at the time they asked if

         14  there were some concerns that they had which we

         15  incorporated onto the project, mainly there were

         16  existing residential developments adjacent to the

         17  site to the south. They requested some screening.

         18  So, what we provided for was an eight-foot high

         19  masonry wall, in addition to six to eight foot high

         20  arborvitaes, which will be fully grown, which will

         21  be planted approximately three feet on center, so it

         22  will give them a dense screening with the shrubbery,

         23  as well as the masonry wall.

         24                 They had some concerns with respect

         25  to the noise that might be emanating from the HPAC
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          2  units on the roof, so what we did was we ensure

          3  them, and we provided for the HPAC units to be at

          4  least 55 feet away from the existing property line.

          5                 They had concerns about the screening

          6  for the dumpster, or the containers. We ensure them

          7  that it will not be adjacent to the residential

          8  district lines, rather it will be on the opposite

          9  side of the property on the two corners. It will be

         10  screened with an eight-foot high masonry wall, in

         11  addition to landscaping so that it doesn't look like

         12  a chainlink fencing closure typical of a tress

         13  enclosure.

         14                 So, those were the concerns that they

         15  had, we incorporated them onto the project, and I

         16  believe the Councilman on the district, as well, do

         17  not have any issues at this time.

         18                 CHAIRPERSON AVELLA: This lies within

         19  Council Member Lanza's district and I understand he

         20  does favor the approval of this project.

         21                 Any question from my colleagues on

         22  this particular application?

         23                 Council Member Mike McMahon.

         24                 Do you want to go? Council Member Al

         25  Vann.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            7

          1  ZONING AND FRANCHISES

          2                 COUNCIL MEMBER VANN: It doesn't

          3  matter.

          4                 I was just wondering what an "almost

          5  unanimous vote" was?

          6                 CHAIRPERSON AVELLA: Seven to zero,

          7  with zero abstentions.

          8                 COUNCIL MEMBER VANN: That is pretty

          9  unanimous.

         10                 CHAIRPERSON AVELLA: That is pretty

         11  much unanimous.

         12                 COUNCIL MEMBER VANN: I thought there

         13  were a couple of abstentions.

         14                 CHAIRPERSON AVELLA: I actually have

         15  the report, and the items that he mentioned were the

         16  specific conditions that the community board asked

         17  for and he has addressed them.

         18                 Council Member McMahon.

         19                 COUNCIL MEMBER McMAHON: Thank you,

         20  Mr. Chairman. Good morning, Mr. Han.

         21                 What is intended to go in this site?

         22                 MR. HAN: Again, typical retail, strip

         23  store tenants. Pizzerias, delis, bagels,

         24  dry-cleaners.

         25                 COUNCIL MEMBER McMAHON: Where is it
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          2  exactly?

          3                 MR. HAN: It's approximately a block

          4  or two blocks south of Richmond Avenue and Arthur

          5  Kill Road. There is that Walbaums. It's along Arthur

          6  Kill Road, two blocks in from Richmond Avenue.

          7  There's a little go-cart area, there's that

          8  recreational center.

          9                 COUNCIL MEMBER McMAHON: And is that

         10  the site right there where the go-carts and things

         11  are now?

         12                 MR. HAN: No, it's two blocks in from

         13  there.

         14                 COUNCIL MEMBER McMAHON: On Arthur

         15  Kill Road?

         16                 MR. HAN: Along Arthur Kill Road.

         17  Right before the movie theater.

         18                 COUNCIL MEMBER McMAHON: And how far

         19  is it from the Brookfield landfill?

         20                 MR. HAN: The Brookfield landfill I

         21  believe is approximately a quarter mile from it.

         22                 COUNCIL MEMBER McMAHON: Okay, thank

         23  you.

         24                 CHAIRPERSON AVELLA: Any other

         25  questions?
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          2                 Thank you, sir.

          3                 MR. HAN: Thank you.

          4                 CHAIRPERSON AVELLA: Has anybody else

          5  signed up to speak on this particular item?

          6                 If not, I will close the public

          7  hearing on this item.

          8                 We will move on to the next item on

          9  our agenda, Land Use No. 212. M910478(C) ZMK.

         10  Application by Brighton Development, LLC, for the

         11  modification of a Restrictive Declaration D-131 and

         12  its subsequent amendment.

         13                 We have Mark Levine and Harvey

         14  Schultz signed up to speak.

         15                 Mark.

         16                 MR. LEVINE: Yes.

         17                 CHAIRPERSON AVELLA: Do you want to

         18  both go at once?

         19                 MR. LEVINE: Well, no. I think what

         20  I'll do is if you have questions Harvey is

         21  available.

         22                 CHAIRPERSON AVELLA: Sure. Okay.

         23                 MR. LEVINE: But I just have a brief

         24  statement.

         25                 CHAIRPERSON AVELLA: Please proceed.
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          2                 MR. LEVINE: Good morning, Mr.

          3  Chairman, members of the Subcommittee.

          4                 My name is Mark Levine, I'm a member

          5  of the law firm of Herrick Feinstein and appear on

          6  behalf of Brighton Development LLP (sic), the

          7  developer of this site.

          8                 This is the site of the former

          9  Brighton Beach Baths located in Brighton Beach,

         10  Brooklyn.

         11                 The 850 unit market rate project

         12  initially was approved by your Council on August 27,

         13  1998. And to date I'm pleased to report that

         14  approximately 330 units have been built and

         15  occupied.

         16                 The matter presently before you would

         17  modify this previously approved project in four

         18  ways. The first and most important is we will

         19  increase the public open space that we're providing

         20  by an additional 10,000 square feet on Brighton

         21  Beach Avenue. This is space that belongs to the

         22  owner that is being developed as public open space,

         23  so that the space will be now 53,820 square feet. In

         24  fact, we expect that portion of the project to be

         25  finished in the late fall.
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          2                 Two, we are requesting the number of

          3  12-story buildings to increase from two buildings to

          4  five buildings, and to permit four buildings to

          5  increase from seven to eight stories.

          6                 Thirdly, we are asking to reduce the

          7  width of a public pedestrian space by two feet to

          8  permit additional parking for adjacent owners, and

          9  then finally, to provide access from this site

         10  itself to the Brighton Beach beach.

         11                 This project has been reviewed by the

         12  community board and almost unanimously approved. It

         13  was approved 33 in favor, one against, and finally,

         14  the City Planning Commission has stopped at a

         15  favorable report.

         16                 Thank you.

         17                 CHAIRPERSON AVELLA: One quick

         18  question. In the Zoning Application Number it says

         19  (C)ZMK.

         20                 MR. LEVINE: I will provide your staff

         21  with -- there was a minor modification that was

         22  adopted last year and I will provide your staff with

         23  a complete file for your record.

         24                 CHAIRPERSON AVELLA: Any questions

         25  from my colleagues?
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          2                 This lies within Council Member

          3  Recchia's district.

          4                 MR. LEVINE: That's correct.

          5                 CHAIRPERSON AVELLA: And he is in

          6  favor?

          7                 MR. LEVINE: That's my understanding.

          8                 COUNCIL MEMBER McMAHON: What was the

          9  community board?

         10                 MR. LEVINE: Thirty-three in favor,

         11  one against.

         12                 COUNCIL MEMBER McMAHON: And the

         13  Borough President?

         14                 MR. LEVINE: And the Borough

         15  President, this was a non-ULURP matter, so it was

         16  not subject to his review.

         17                 Thank you.

         18                 CHAIRPERSON AVELLA: LU 224.

         19  20025236TCM.

         20                 MR. WYGODA: I'm the architect.

         21  Claudia is a resident in the building. The owner is

         22  not speaking.

         23                 CHAIRPERSON AVELLA: Okay. Go ahead,

         24  sir.

         25                 MR. WYGODA: Okay. My name is Steve
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          2  Wygoda. I'm an architect for Cascina. This is

          3  Cascina, right? This is not Zanzibar?

          4                 CHAIRPERSON AVELLA: Right.

          5                 MR. WYGODA: Yes, for Cascina, and we

          6  have been asked to come here by Council Member Quinn

          7  to come up with a solution to the design.

          8                 We met with Council Members

          9  yesterday, we came up with some solution, there is

         10  some further negotiation here today. We're agreeable

         11  to having four tables, or a further reduction from

         12  what we had agreed to with the community board.

         13                 CHAIRPERSON AVELLA: Can somebody

         14  close the door so we can cut down on the noise

         15  coming from outside? It's difficult to hear.

         16                 Thank you. Sorry to interrupt.

         17                 MR. WYGODA: Oh, that's fine.

         18                 We have agreed to reduce our number

         19  of tables from six to four. Actually it's six to

         20  five, and today it will be six to four, and with the

         21  arrangement that the Council Member wishes us to

         22  have, we will file that with the City, and

         23  presumably City Planning will accept it, and the

         24  arrangement.

         25                 If they do not accept the
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          2  arrangement, we will move one of the tables to a

          3  location that will be approved. So, that's our

          4  understanding.

          5                 CHAIRPERSON AVELLA: This is for a

          6  term of one year?

          7                 MR. WYGODA: This is a new application

          8  for the term of one year, renewable again next year.

          9                 CHAIRPERSON AVELLA: Questions from my

         10  colleagues and also this lies within Council Member

         11  Christine Quinn's district.

         12                 Council Member Quinn.

         13                 COUNCIL MEMBER QUINN: Thank you. Just

         14  like a couple of questions I have.

         15                 So, what we're looking at is four

         16  tables two deep, right?

         17                 MR. WYGODA: Correct.

         18                 COUNCIL MEMBER QUINN: And that it

         19  would be two against the window.

         20                 MR. WYGODA: Correct.

         21                 COUNCIL MEMBER QUINN: Then one on

         22  that side there, then one more out.

         23                 MR. WYGODA: Yes.

         24                 COUNCIL MEMBER QUINN: Then a space

         25  over the basement entrance, correct?
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          2                 MR. WYGODA: Correct.

          3                 COUNCIL MEMBER QUINN: And then one on

          4  the other side of the entry way.

          5                 MR. WYGODA: Correct.

          6                 COUNCIL MEMBER QUINN: Now, what is

          7  your sense of whether or not that one, the one that

          8  would be standing alone will be allowed in its

          9  location?

         10                 MR. WYGODA: It's up to City Planning

         11  to determine whether there's a legal egress.

         12                 COUNCIL MEMBER QUINN: Okay.

         13                 MR. WYGODA: There's a door there.

         14                 COUNCIL MEMBER QUINN: Okay.

         15                 MR. WYGODA: If the legal egress is

         16  not met, which is a three-foot width, then we'd like

         17  to shift that one table to the right side and make

         18  it two pairs of twos.

         19                 COUNCIL MEMBER QUINN: Hang on one

         20  second, please.

         21                 MR. WYGODA: Sure.

         22                 CHAIRPERSON AVELLA: In the meantime,

         23  are there any other questions from my colleagues?

         24                 COUNCIL MEMBER QUINN: What is the

         25  width of the table?
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          2                 MR. WYGODA: They're 24-inch square

          3  tables.

          4                 COUNCIL MEMBER QUINN: So the total

          5  width of the two deep with the aisle in there --

          6                 MR. WYGODA: Forty-eight inches.

          7                 COUNCIL MEMBER QUINN: Including with

          8  the aisle for the waiters to go in between?

          9                 MR. WYGODA: There would be no aisle

         10  for the waiters. For the table and a table next to

         11  each other against the storefront. The way it is

         12  with -- if we put a waiter service aisle then we

         13  would be out three deep. The water service aisles

         14  are required to be three feet wide.

         15                 COUNCIL MEMBER QUINN: So there will

         16  be two tables for four, as opposed to --

         17                 MR. WYGODA: It will be four tables

         18  for two.

         19                 COUNCIL MEMBER QUINN: But don't you

         20  need a space in between the tables for the waiters

         21  to go? Unless people are eating family style.

         22                 MR. WYGODA: No, with this

         23  configuration they could walk on the outside of the

         24  two tables and serve the two tables.

         25                 COUNCIL MEMBER QUINN: But then, I'm

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            17

          1  ZONING AND FRANCHISES

          2  sorry, if it's 48 inches, then the two tables would

          3  have to be kissing, if you will?

          4                 MR. WYGODA: Correct.

          5                 COUNCIL MEMBER QUINN: So, then, if

          6  you're two couples of two, you're actually eating

          7  all together with people you don't know? Or maybe

          8  you do know, you just met, whatever? I'm not saying,

          9  it's your visit. But right?

         10                 MR. WYGODA: Yes. We are in New York,

         11  yes.

         12                 COUNCIL MEMBER QUINN: And in my

         13  district, so whatever.

         14                 So they're going to touch.

         15                 MR. WYGODA: Yes.

         16                 COUNCIL MEMBER QUINN: So there will

         17  be no space in between the table?

         18                 MR. WYGODA: The tables are going to

         19  touch, yes.

         20                 COUNCIL MEMBER QUINN: Okay. So,

         21  there's no space in between the table.

         22                 MR. WYGODA: Correct.

         23                 COUNCIL MEMBER QUINN: Consensual,

         24  agreed to.

         25                 But they'll be against the window.
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          2                 MR. WYGODA: Correct.

          3                 COUNCIL MEMBER QUINN: So how is the

          4  waiter going to serve the people at the tables

          5  closest to the window?

          6                 MR. WYGODA: They reach over.

          7                 COUNCIL MEMBER QUINN: They'll reach

          8  over behind the thing.

          9                 MR. WYGODA: Yes. I've done a 130

         10  cafes in New York and that has been permitted.

         11                 COUNCIL MEMBER QUINN: Okay.

         12                 MR. WYGODA: The one issue that I do

         13  have is the legal egress, and that's, you know,

         14  that's a safety issue that I wouldn't expect City

         15  Planning to approve if they can't.

         16                 COUNCIL MEMBER QUINN: And having the

         17  one table against the wall that's partially over the

         18  opening to the grades, that's -- what is underneath

         19  the grade, is it a kitchen, basement? What is it?

         20                 MR. WYGODA: It's access to the

         21  basement.

         22                 COUNCIL MEMBER QUINN: And are people

         23  only under there like, could people be in the

         24  basement and the gate be closed? Do they have

         25  another means to get out? Are you only --
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          2                 MR. WYGODA: It's not a legal egress.

          3  It's just an access to deliveries.

          4                 COUNCIL MEMBER QUINN: So, there's no

          5  other reason -- it's not a kitchen or anything like

          6  that, you'd only be down there if the gates had been

          7  opened?

          8                 MR. WYGODA: Right.

          9                 COUNCIL MEMBER QUINN: I guess my

         10  concern is that there would be another reason a

         11  worker would be down there and then if we put a

         12  table over that, I just want to make sure there's

         13  either another way for them to get out or a

         14  commitment that you would never be in there unless

         15  you were just going to get another can of something.

         16                 MR. WYGODA: Right. Right. Right.

         17  Correct.

         18                 COUNCIL MEMBER QUINN: So no one would

         19  ever be under there, in there with the gates closed?

         20                 MR. WYGODA: It's a space that's used

         21  in conjunction with the restaurants on the first

         22  floor. And the DOT permits tables on sidewalk doors,

         23  provided that they're removed at times of

         24  deliveries.

         25                 COUNCIL MEMBER QUINN: Okay. Okay.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            20

          1  ZONING AND FRANCHISES

          2                 MR. WYGODA: The doors. I mean the

          3  tables, not the doors.

          4                 COUNCIL MEMBER QUINN: Yes, I

          5  understand that.

          6                 CHAIRPERSON AVELLA: Assuming we go

          7  ahead with this compromise, we would need an amended

          8  plan from you.

          9                 MR. WYGODA: Correct. And a letter, I

         10  believe?

         11                 CHAIRPERSON AVELLA: Yes.

         12                 MR. WYGODA: Yes. We can send that in

         13  immediately.

         14                 CHAIRPERSON AVELLA: Okay. And if you

         15  do go ahead with the compromise, I don't know if the

         16  other speakers on our behalf really need to talk.

         17                 COUNCIL MEMBER QUINN: You mean like

         18  the owner and stuff like that?

         19                 MR. WYGODA: I mean, if they want to

         20  talk, that's fine.

         21                 But, you know, we've done a lot,

         22  we've compromised a lot. So, we're here to just

         23  support ourselves, but we would like to just come to

         24  an agreement that the Council Member would be happy

         25  with.
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          2                 COUNCIL MEMBER QUINN: Just one other

          3  issue which relates both to this location, and

          4  Zanzibar, which I want to get on the record, is that

          5  there has been a number of neighborhood complaints

          6  relating to the operation of these facilities prior

          7  to the potential issuance of a sidewalk cafe, and,

          8  you know, they're tangential but obviously related,

          9  so I think it's important to know, and if I could

         10  just ask, you know, there were commitments made to

         11  the community board in an August 16th, 1999 letter,

         12  and I just would like to restate those commitments

         13  for the record, if we could for a second.

         14                 There had been a letter from the

         15  Zanzibar restaurant, which is owned by -- that

         16  restaurant is owned by the same people who own this

         17  restaurant, that the doors will close no later than

         18  8:00 p.m.; is that commitment still in existence?

         19                 MR. WYGODA: I believe it is. The

         20  doors to what, to Zanzibar?

         21                 COUNCIL MEMBER QUINN: And to both

         22  establishments. This letter was from Zanzibar, but I

         23  think I wanted to check on the commitment from both.

         24                 This letter was from Zanzibar but I'm

         25  questioning whether the commitment can be reiterated
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          2  that the doors will close at 8:00 p.m. at Zanzibar,

          3  and also that the doors will close -- but since it's

          4  the same owners, but I can ask Zanzibar later

          5  whether the doors could close at Cascina at 8:00

          6  p.m. also for noise matters.

          7                 MR. WYGODA: Well, there's no doors in

          8  Cascina, Council Member. There's just the entrance

          9  door.

         10                 COUNCIL MEMBER QUINN: Okay.

         11                 MR. WYGODA: Yes. And we're not

         12  closing that at eight.

         13                 COUNCIL MEMBER QUINN: Okay. All

         14  right. So then I'll ask when I get to Zanzibar.

         15                 MR. WYGODA: Yes.

         16                 COUNCIL MEMBER QUINN: Okay.

         17                 Okay.

         18                 MR. WYGODA: I would also add that in

         19  response to the previous 1999, that we had applied

         20  in 1999 and withdrew at the request of the community

         21  board, and also add -- on Zanzibar. And I'll also

         22  add on Cascina there we did negotiate with the

         23  community board and are further negotiation with the

         24  Council member, out of respect for the Council

         25  member, and following what she would like for us to
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          2  do.

          3                 COUNCIL MEMBER QUINN: Well, I mean, I

          4  appreciate all that and just feel that I need to

          5  read for the record, part of the reason for the need

          6  for the compromise and the feeling that the facility

          7  needs to be smaller is one general concern in the

          8  neighborhood that there is an excessive number of

          9  sidewalk cafes opening on Ninth Avenue and that

         10  congestion is a significant concern as it relates to

         11  pedestrians and other matters, (a); and (b) that

         12  there have been neighborhood problems with Zanzibar,

         13  which has been in operation longer and, you know,

         14  this is not the forum to debate this, but the

         15  reality of what is that they're on record, that

         16  people have had problems with them certainly raises

         17  concerns, when you have an establishment that has

         18  had a problematic record bestowing more governmental

         19  licenses and leeway onto an establishment, which is

         20  why I think there was a feeling that less was

         21  better.

         22                 MR. WYGODA: Okay.

         23                 COUNCIL MEMBER QUINN: And although I

         24  appreciate your work with the community board,

         25  obviously there are points in this process and we

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            24

          1  ZONING AND FRANCHISES

          2  are as significant, if not perhaps more significant

          3  in the process even than that. So, I appreciate it,

          4  but one does not, you know, take away the need to do

          5  the other.

          6                 MR. WYGODA: Okay.

          7                 COUNCIL MEMBER QUINN: Thank you.

          8                 CHAIRPERSON AVELLA: I would just sort

          9  of like to add my comments to what Council Member

         10  Christine Quinn has mentioned, that as Chair, and I

         11  know it's the sentiment of the rest of my

         12  colleagues, that we weigh very highly applications

         13  from people who have been good neighbors, and we

         14  hope that whatever compromise does arise, that the

         15  individuals live up to it, otherwise we will do what

         16  we have to do later on down the line. But we take it

         17  as a significant portion of anybody's application is

         18  how they are in the community, and how they respond

         19  as neighbors.

         20                 Thank you, sir. We'll take some of

         21  the people that are signed up to speak.

         22                 We have two chairs, so we'll try and

         23  take two people at a time. We'll go opposition and

         24  then in favor.

         25                 Julie Semel and John -- is it Fisher?
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          2                 MR. FISHER: Yes.

          3                 MS. SEMEL: My name is Julie Semel. I

          4  live at West, on West 44th Street, between Ninth and

          5  Tenth Avenue.

          6                 I'd like to read a letter to the

          7  Council members regarding the Luna Rossa doing

          8  business as Cascina and Zanzibar applications for

          9  unenclosed sidewalk cafes.

         10                 Dear Council members, has the City

         11  ever done an environmental impact study on the

         12  effect of sidewalk cafes? As a 21-year Clinton

         13  resident and property owner, I feel that the

         14  proliferation of unenclosed sidewalk cafes is an

         15  increasing problem for the area.

         16                 With greater pedestrian and vehicular

         17  traffic, new construction and the discovery of the

         18  neighborhood by tourists, outdoor cafes are

         19  impediments to the neighborhood.

         20                 New businesses are good for the area,

         21  increased tax revenues and licensing fees are needed

         22  by the City, but not at the expense of the quality

         23  of life for residents.

         24                 Legal, or non-legal sidewalk cafes

         25  block sidewalk traffic, leaving congestion,
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          2  increased trash on the street and frequently

          3  overextend the boundaries.

          4                 Do inspectors ever reinspect cafes?

          5                 The unnecessary increase in the

          6  number of street telephones and cafes contribute to

          7  the accumulation of trash, dirty sidewalks and

          8  frustrating sidewalk traffic.

          9                 I frequently now use Tenth Avenue

         10  instead of Ninth Avenue as a pedestrian

         11  thoroughfare. The sidewalks 16 feet wide, telephone

         12  booths extending four feet seven inches from the

         13  curb, and hydrants three feet plus contribute to the

         14  reduction of sidewalk areas.

         15                 And we are not taking into account

         16  telephone users and the normal use of sidewalks. I

         17  suggest that your inspectors try to walk on Ninth

         18  Avenue and 45th Street during a beautiful Saturday

         19  afternoon around 1:00 or perhaps during rush hour.

         20                 I believe that the applications for

         21  unenclosed sidewalk cafes by Zanzibar and Luna Rossa

         22  should be denied.

         23                 I also have photographs I've been

         24  taking of the neighborhood for your inspection and

         25  you're more than welcome to keep them.
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          2                 These photographs I believe show the

          3  impediments of the street, the traffic and the

          4  potential congestion by existing cafes, as well as

          5  by new applications.

          6                 There are some slides there, you can

          7  use the loop, but most of these photographs have

          8  been printed.

          9                 CHAIRPERSON AVELLA: Thank you.

         10                 Any questions from Committee members?

         11                 The next speaker, please.

         12                 MR. FISHER: Thank you. My name is

         13  John Fisher. I am the Co-Chair of the West 45th

         14  Street Block Association between Eighth and Ninth

         15  Avenue. I'm also with the Clinton Special District

         16  Coalition, and Pat Dolan sends her regards. She said

         17  treat us nicely.

         18                 Anyways, I just wanted to -- I have

         19  some things to submit. I won't read a lot but I just

         20  wanted to tell you what evidence we have. I did want

         21  to take issue with the prior speaker regarding the

         22  basement. We're talking about Cascina now, we're not

         23  talking about Zanzibar.

         24                 I've walked by there many times,

         25  there's a kitchen down there. We have a diagram that
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          2  was submitted to the Community Board when they

          3  applied for their liquor license about a year ago,

          4  it clearly shows the kitchen. I'm not sure if they

          5  ever got their revised C of O but there was an

          6  application for revised C of O, but there's

          7  definitely a kitchen down there.

          8                 Now, they may have another entrance

          9  or exit that may solve the egress issues, but there

         10  definitely is a kitchen down there.

         11                 I do have some testimony that Council

         12  Member Quinn had submitted two years ago when they

         13  had originally applied for a sidewalk cafe, and I

         14  won't read it, but it's basically opposed, and the

         15  New York Times -- I don't know if you can hear me --

         16  the New York Times said that "Zanzibar is like

         17  eating inside your woofer."  That was the Times. The

         18  New York Post called it "dining in a boombox," and

         19  Ninth Avenue is blissfully quiet in comparison. And

         20  I'm not joking. I live close to Eighth Avenue and I

         21  can hear it from up there when they open their

         22  doors. Now, this is Zanzibar. We're not talking

         23  about Cascina. And that's something else, it's true

         24  that there are no open doors at Cascina, except one

         25  door that they go into.
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          2                 CHAIRPERSON AVELLA: If I may just

          3  interrupt for a second, and I know, because they are

          4  the same owner for both locations, please keep your

          5  comments to just the item under discussion.

          6                 MR. FISHER: I'm trying to.

          7                 CHAIRPERSON AVELLA: Because for the

          8  public record it will be hard for anybody to

          9  understand going back and forth between the

         10  locations.

         11                 MR. FISHER: Yes.

         12                 CHAIRPERSON AVELLA: We are a public

         13  hearing on Zanzibar as well.

         14                 MR. FISHER: Part of the problem is

         15  not only do we have problems with the width of the

         16  sidewalk, which we would have for any applicant for

         17  any place on Ninth Avenue, but in particular, these

         18  owners had been a problem since they opened first,

         19  and that's been one of the problems.

         20                 They told Board 4 when they applied

         21  for Cascina, that they would not be applying for a

         22  sidewalk cafe. I've got a copy of the questionnaire

         23  submitted to Board 4. Their attorney Mr. Flynn said

         24  there would be no sidewalk cafe filed by the

         25  applicant in a letter that we have a copy of.
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          2                 Council Member Quinn has the letter

          3  from 1999 where they said they would keep their

          4  doors shut. Now, that applies just to Zanzibar. Then

          5  we have letters from a variety of people from 45th

          6  Street Block Group, from 46th Street Block Group,

          7  any number of residents complaining about problems.

          8                 One of the things that I have had a

          9  problem with is I believe it's the owner of a

         10  building, not the owner of the restaurant, but I

         11  believe they're related. I believe he's a father of

         12  the owner of a restaurant. He has actually

         13  threatened me on the sidewalk, it was actually on

         14  the 9th of July of last year, and I reported it to

         15  the police, just I put it on record. But it's

         16  something that, you know, we don't like being

         17  threatened.

         18                 And, so, anyways, the problems,

         19  getting to the specific problems, we have trees on

         20  Ninth Avenue where there's a dip, there's no flush

         21  grading, they can trip now, there is a bouncer at

         22  Zanzibar. Last night I walked by at 9:00, there was

         23  a bouncer with like ten people hanging out. But

         24  they're so close, that's part of the problem. And

         25  they have some of their employees going back and
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          2  forth.

          3                 There is a big phone booth, there is

          4  a fire hydrant, the issues with cellar doors, and

          5  the payphone.

          6                 CHAIRPERSON AVELLA: I think what

          7  we're trying to get is a copy of the letter you

          8  mentioned where the applicant said they would not be

          9  applying for a --

         10                 MR. FISHER: I've got it right here.

         11                 CHAIRPERSON AVELLA: Yes.

         12                 Also, I neglected to mention, we

         13  don't have a clock here, but we normally restrict

         14  speakers for three minutes, so I ask you to bear

         15  that in mind. We don't have a clock, I'm not going

         16  to enforce it, but please let us keep comments

         17  brief.

         18                 MR. FISHER: That was the letter from

         19  their attorney to the community board.

         20                 CHAIRPERSON AVELLA: Thank you.

         21                 Any other questions of the speakers,

         22  and we'll move on with the other speakers.

         23                 COUNCIL MEMBER QUINN: I just want to

         24  say regarding, we've been told by the lawyer for the

         25  establishment that regarding the basement, that
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          2  there is a separate kitchen in the basement in the

          3  back part that has its own entrance.

          4                 MR. FISHER: That may be.

          5                 COUNCIL MEMBER QUINN: So --

          6                 MR. FISHER: I've got diagrams right

          7  here.

          8                 COUNCIL MEMBER QUINN: So that the

          9  opening to the storage area is one thing and then

         10  there's a kitchen with a separate entrance. So, the

         11  concern, there are obviously numerous concerns here

         12  but the one there that we all had obviously for

         13  workers --

         14                 MR. FISHER: Yes, because it's an

         15  egress issue.

         16                 COUNCIL MEMBER QUINN: They have said

         17  that there's a separate entrance.

         18                 CHAIRPERSON AVELLA: We're going to

         19  review that letter. In the meantime, I'd like to

         20  move on to the next --

         21                 MR. FISHER: We've also got their

         22  questionnaire that they submitted to Board 4 which

         23  also says that they would not be applying for a

         24  liquor license -- or a sidewalk cafe.

         25                 CHAIRPERSON AVELLA: Yes, please give
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          2  that to the Sergeant-At-Arms.

          3                 Thank you, Mr. Fisher.

          4                 MR. FISHER: So, we're just talking

          5  about Cascina, right? Not Zanzibar?

          6                 CHAIRPERSON AVELLA: Right.

          7                 Claudia Rizello. As an Italian I

          8  should be able to pronounce it. Sorry.

          9                 Please introduce yourself and then

         10  you can start speaking.

         11                 Press the button. When the light is

         12  off, it's on. I know it's the reverse of common

         13  sense.

         14                 MS. RIZELLO: My name is Claudia

         15  Rizello, I live at 401 45th Street, right around the

         16  corner from Zanzibar. We're talking about Cascina,

         17  am I right?

         18                 CHAIRPERSON AVELLA: Yes.

         19                 MS. RIZELLO: I didn't understand,

         20  it's not really a problem with Cascina. They do not

         21  have any open window, they do not have any open door

         22  the day or during the night either. What I saw after

         23  the opening of Cascina, I've been living there one

         24  year, one year and something I've been living in the

         25  neighborhood, but anyway that is always clean. I
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          2  never, ever see anybody screaming to anybody. So, I

          3  think a restaurant business is a business, and the

          4  owner of Cascina and Zanzibar, they are businessmen.

          5  I never saw the owner of Cascina wait the table or

          6  do the management at the restaurant. They are

          7  businessmen. Who is going to take care of the

          8  sidewalk cafe? They are going to be the waiters and

          9  staff. Okay, they're going to have a manager, and

         10  they're going to keep the area clean because, you

         11  know, when you go in a sidewalk cafe, you want to

         12  find no garbage around. About the trash and the

         13  garbage, they're going to take away the trash and

         14  the garbage from the sidewalk cafe. They are now

         15  going to leave the trash and the garbage on the

         16  sidewalk cafe, and the area is going to be safer

         17  because, I don't know, when I went there I was

         18  scared walking in the street. I went already to the

         19  community board and I told them now I feel safer

         20  because there is always people around, regular

         21  people, no bum living in the corner or the streets,

         22  or whatever bad people around in the area, it's

         23  always clean. And I think it's nice, it's going to

         24  be nice, like a cafe outside, and New York is like,

         25  as you say in Europe I'm an (speaking Italian) to
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          2  Central Park. I'm living around the corner. I can

          3  have a coffee and have my newspaper, sit at a table

          4  in a nice and clean area, okay? I don't want to walk

          5  in like a bad area with garbage everywhere and

          6  people living on the street, you know what I mean?

          7                 So, I agree. I am in favor. They are

          8  keeping the area clean, that's what is important for

          9  me. It is important to live in a clean area, and

         10  that's it.

         11                 CHAIRPERSON AVELLA: Thank you.

         12                 Next speakers, Trina Semorile.

         13                 MS. SEMORILE: Semorile.

         14                 CHAIRPERSON AVELLA: I'm terrible.

         15                 And Christina Beers.

         16                 MS. BOERS: Boers.

         17                 CHAIRPERSON AVELLA: Well, this one is

         18  the handwriting. It's not my fault.

         19                 MS. SEMORILE: My name is Trina

         20  Semorile. I live on 46th Street, and I use Ninth

         21  Avenue, it's basically the main thoroughfare of the

         22  neighborhood.

         23                 I think it's important to keep in

         24  mind, I understand that for technical purposes,

         25  records purposes, you want to keep the issue of
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          2  Zanzibar and Cascina separate, but I think it is

          3  essential to keep in mind that the owners are the

          4  same people, and that's the issue, that they're not

          5  going to be well behaved on the corner and, you

          6  know, poorly behaved next door.

          7                 So, that's a fundamental problem, I

          8  think, that as owners they have been bad neighbors.

          9                 I would like to state there used to

         10  be a small magazine and whatnot store next door to

         11  Cascina, and that that owner told me directly that

         12  he was personally threatened by the owners of

         13  Cascina who didn't like the newspaper stand that he

         14  had outside because they felt that it didn't look

         15  nice.

         16                 I'd also like to point out that when

         17  they were required to post a notice so that the

         18  community knows there's going to be a hearing at the

         19  community board, in case they'd like to come and

         20  give testimony, that notice was moved from the Ninth

         21  Avenue window and put on the side window that goes

         22  into the entrance so that it was almost

         23  unnoticeable.

         24                 I know this only because I happened

         25  to see it while it was in the main window, and
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          2  noticed that it disappeared.

          3                 The avenue is extremely narrow, and I

          4  think it is very essential for this Committee to

          5  both recognize and keep in mind and start acting

          6  upon the fact that sidewalks belong to the public.

          7  They are space that exists for us to use as a

          8  thoroughfare between the sheer walls of buildings

          9  and the on-rushing traffic in the street, that no

         10  restaurant has a God-given right to have a cafe

         11  table on the sidewalk, that is public space. If the

         12  sidewalks are wide enough that they don't interfere

         13  with pedestrian traffic, then it's no problem. But

         14  on sidewalks as narrow as Ninth Avenue, it becomes

         15  impossible to walk down the street.

         16                 I think it is important to remember

         17  that it is a residential neighborhood, people with

         18  children and baby carriages and packages and

         19  groceries have to get up and down Ninth Avenue. It

         20  has become impossible to get down the street.

         21                 There is a chronic problem of

         22  encroachment by cafe tables into space that

         23  shouldn't be there. They put out barriers that

         24  involve huge planters with overlapping fawns that

         25  block half of what's left of the walk space as a way
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          2  to create a barrier between people who are dining

          3  and pedestrians. And this is a form of claiming

          4  sidewalk space that doesn't get taken into account.

          5  When there is a barrier, such as a telephone booth

          6  or a treepit, these people are allowed to run the

          7  cafe tables literally up to the edges of those

          8  barriers, so at the cater-corner of the

          9  intersections of where those two sections meet, you

         10  have two feet of walking space. There has to be

         11  space left for people to walk. And this has become a

         12  chronic problem in the neighborhood.

         13                 And because there is increased

         14  traffic in terms of, you know, vehicles and

         15  pedestrians, it's literally becoming impossible to

         16  get down the street, and I'm really begging you as a

         17  Committee to stop giving licenses along Ninth

         18  Avenue, because we simply cannot function as a

         19  neighborhood and as a main thoroughfare with this

         20  kind of encroachment on the sidewalks.

         21                 Thank you.

         22                 CHAIRPERSON AVELLA: Thank you.

         23                 Next speaker.

         24                 MS. BOERS: Good morning. My name is

         25  Christina Boers, and I've been a neighborhood
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          2  resident for 20 years. I was a former president of

          3  the West 46th Street Block Association, and also the

          4  Vice President of the West 46th Street Block

          5  Association.

          6                 We have numerous complaints about the

          7  Zanzibar, the noise issue, and the sidewalk cafe on

          8  Ninth Avenue are becoming, I mean there are just too

          9  many. I mean, like on Eighth Avenue, when I walk on

         10  Eighth Avenue, I have to walk already on the

         11  streets. On Ninth Avenue, at certain times, like

         12  during rush hour and on Saturdays during shopping,

         13  it's main thoroughfare for shopping. You have to,

         14  like there's Mercury Bar has a sidewalk cafe,

         15  Versaille has a sidewalk cafe, what you have to do,

         16  when two people or one person walks with shopping

         17  carts, you have to step aside to let them pass

         18  because of the phone booth and the treepits, and I

         19  am just really opposed to the sidewalk cafe, because

         20  they really block the sidewalks.

         21                 Thank you.

         22                 MS. SEMORILE: Can I just say one more

         23  thing?

         24                 I also wanted to point out --

         25                 CHAIRPERSON AVELLA: If you're going
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          2  to say it quickly.

          3                 MS. SEMORILE: I'll say it quickly.

          4                 I'm sorry I forgot this, but it's

          5  really important. Another problem that becomes an

          6  issue once cafe licensed are granted, is that the

          7  City is not monitoring them or inspecting them, and

          8  what happens then is that residents then become a

          9  force to become police people. You know, we have to

         10  go out with tape measures, we have to call the City,

         11  we have to beg them to come out, we have to follow

         12  up with the inspectors, and it's very problematic,

         13  because it's not only frustrating to do, but it's

         14  very time consuming, and, so, it becomes a kind of

         15  abuse of our time and energy, that I would like you

         16  also to please take into account.

         17                 Thank you.

         18                 CHAIRPERSON AVELLA: Well, just a

         19  general comment in that we all feel that the whole

         20  sidewalk cafe application process needs to be

         21  revamped.

         22                 MS. SEMORILE: Okay.

         23                 CHAIRPERSON AVELLA: And I think the

         24  Administration and we are going to be doing

         25  something along those lines.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            41

          1  ZONING AND FRANCHISES

          2                 MS. SEMORILE: Thank you. Please keep

          3  us posted.

          4                 CHAIRPERSON AVELLA: Sure.

          5                 MS. SEMORILE: In terms of letting the

          6  citizens know what process is happening with that so

          7  we can make input into it.

          8                 CHAIRPERSON AVELLA: Is there anybody

          9  else signed up to speak on this particular item?

         10                 If not, I will close the public

         11  hearing on this and move to the next.

         12                 Next item is Land Use Item 231.

         13  Application by 948 JJT Corporation to maintain and

         14  operate an unenclosed sidewalk cafe located at 948

         15  Second Avenue.

         16                 I have Joseph O'Grady and Michael

         17  Kelly.

         18                 Gentlemen, good morning. Please

         19  introduce yourselves and then speak.

         20                 MR. KELLY: My name is Michael Kelly,

         21  and I'm a representative of 948 JJT Corp. We were

         22  previously approved for a sidewalk cafe, as far as

         23  seven tables and 21 seats, and this year we

         24  reapplied for a five-year term, we've spoken to Mr.

         25  Janisek from your Committee, and we've agreed with
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          2  him to limit the sidewalk cafe to six tables, 12

          3  seats, and for a one-year term. And we've written a

          4  letter out confirming that.

          5                 MR. O'GRADY: My name is Joseph

          6  O'Grady, I'm the owner of the restaurant, and I was

          7  just here to represent the business itself and agree

          8  to the terms.

          9                 CHAIRPERSON AVELLA: So, just to

         10  confirm, there is a commitment on your behalf for

         11  six tables, 12 chairs, for a one-year term?

         12                 MR. O'GRADY: That's correct.

         13                 CHAIRPERSON AVELLA: Any questions

         14  from my colleagues?

         15                 Thank you, gentlemen.

         16                 Is there anybody else signed up to

         17  speak on this particular item?

         18                 I'll close the hearing on Land Use

         19  Number 231.

         20                 Now move on to Land Use Number 236.

         21  Application by Galaxy VI Corporation to establish

         22  and maintain and operate an unenclosed sidewalk cafe

         23  located at 41-02 Broadway.

         24                 I do not have anybody signed up to

         25  speak on that; is that correct?
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          2                 Okay, for the record, I have said as

          3  chair that when an applicant does not show up, they

          4  do so at their own risk, let it be known once again.

          5  This is in Councilman Peter Vallone's district, and

          6  the Council Member opposes this particular

          7  application.

          8                 I'll close the public hearing on Land

          9  Use Number 236, and move on to Land Use Number 240.

         10  20025237 TCM. Application by Zanzibar to establish,

         11  maintain and operate an unenclosed sidewalk cafe

         12  located t 643-645 Ninth Avenue.

         13                 By the way, forgive me. We've also

         14  been joined by my colleague and Council Member, Eric

         15  Gioia.

         16                 Once again please introduce yourself.

         17                 MR. WYGODA: My name is Steve Wygoda,

         18  I'm a registered architect in New York State, and

         19  I'm here representing Zanzibar.

         20                 As an aside, a couple of other items,

         21  is that my office has done 130 sidewalk cafes in New

         22  York City. We're in the process of meeting with the

         23  Commissioner of Consumer Affairs, Gretchen Dykstra,

         24  to discuss some of these sidewalk cafe changes.

         25                 This is in response to some thoughts
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          2  that have been floated here about the process. We've

          3  advised, given our opinions as to how to maintain

          4  and control some of these sidewalk cafes. Our

          5  feeling is that the law was made initially to allow

          6  people, restaurant to restaurant community, eating

          7  and drinking establishment community, to have the

          8  ability to have some seating outside to make New

          9  York look better, to increase revenue for the City,

         10  to increase revenue for the restaurants and for the

         11  employees of the restaurants. And that's basically

         12  the concept of the zoning resolution which was first

         13  enacted, Chapter 4.

         14                 In 1981 there were revisions made, a

         15  lot of pressure from various community boards to

         16  create red zone districts, and apparently some of

         17  the members who have come here in opposition are

         18  similar members who served on the community boards

         19  who were, to my knowledge, asked to leave the

         20  community boards.

         21                 As far as Zanizbar goes, and this is

         22  a process that has occurred, we initially filed the

         23  job in 1999, there was a lot of problems with the

         24  restaurant at the time, some of the same people who

         25  have come here to discuss this were at the time on
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          2  the board, presented their case. The Board asked us,

          3  the Community Board asked us to withdraw. After we

          4  made some certain concessions and agreements, we

          5  agreed to withdraw and let some time pass.

          6                 One of the issues that was stated is

          7  the closure of the doors on the avenue at 8:00. That

          8  was part of an agreement at that time when there was

          9  live music in the restaurant. There is no longer

         10  live music in the restaurant.

         11                 The restaurant has changed, we tried

         12  to calm down and relax the entire atmosphere of the

         13  restaurant, that that was the intent of the

         14  agreement.

         15                 Along with the intent to withdraw was

         16  to let some time pass and see if the restaurant

         17  functions better.

         18                 We've made the reapplication. We were

         19  asked, as we had agreed to do. We had shown a

         20  maximum number of seating, as my office tends to do

         21  on every application. We met with the Community

         22  Board. The Community Board approved us, the

         23  Committee approved us, the Community Board approved

         24  us after a reduction of seating on Zanzibar. We then

         25  were called by the Council member to meet with her
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          2  and to further reduce the number of seats, which we

          3  have agreed to do again.

          4                 We are simply trying to, and forgive

          5  me for talking about Cascina, we're simply trying to

          6  get these two restaurants, as there are about a half

          7  a dozen other restaurants in the community who have

          8  sidewalk cafes, we're trying to get these people

          9  some cafes so they can compete and do business in

         10  competition with some of the other restaurants who

         11  happen to be within an eardrop of this restaurant

         12  who happen to have seating on the avenue on the side

         13  street.

         14                 As far as the issue of the statement

         15  made by the liquor attorney for no sidewalk cafes

         16  for Cascina, at that time that was made, subsequent

         17  to that, I wasn't aware of that, subsequent to that

         18  the owner --

         19                 CHAIRPERSON AVELLA: We're talking

         20  about Zanzibar now. We closed the public hearing on

         21  that other item.

         22                 MR. WYBODA: I didn't have a chance to

         23  respond to that other item.

         24                 So, anyway, the issue with Zanzibar

         25  is we're simply trying to do a minimal amount of
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          2  tables. We're down to I believe five tables.

          3                 During the time of our initial

          4  application, there was no phonebooth on the avenue,

          5  there is now a huge phonebooth. We have designed our

          6  layout so that it does not front the phonebooth, so

          7  there's access around it. We don't know what to do

          8  about the phonebooth. And not only in this case, but

          9  in many applications that I've done, the phonebooth

         10  has been a serious problem for pedestrians all by

         11  itself. It takes up half the sidewalk all by itself,

         12  and that's a structure that is very immobile.

         13                 So, this is what we're trying to do

         14  for Zanzibar, we're trying to come to some sort of

         15  an agreement, as well as the neighboring restaurant.

         16                 CHAIRPERSON AVELLA: Any questions

         17  from Committee members?

         18                 COUNCIL MEMBER QUINN: Yes.

         19                 CHAIRPERSON AVELLA: Council Member

         20  Quinn.

         21                 COUNCIL MEMBER QUINN: Thank you.

         22                 With the issue that we discussed

         23  yesterday, the possibility of the five tables and

         24  ten chairs?

         25                 MR. WYGODA: Right.
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          2                 COUNCIL MEMBER QUINN: Those, I just

          3  want to confirm, if that was to occur, would all be

          4  to only on Ninth Avenue?

          5                 MR. WYGODA: That's correct. We agreed

          6  to remove all seating on the side street, despite

          7  the fact the Community Board approved it, and

          8  despite the fact that other restaurants in the

          9  neighborhood do have tables on the side streets.

         10                 COUNCIL MEMBER QUINN: Right,

         11  whatever.

         12                 And those all would be to the north

         13  of the telephone booth, correct?

         14                 MR. WYGODA: That's correct.

         15                 COUNCIL MEMBER QUINN: Okay.

         16                 MR. WYGODA: It's within about ten

         17  feet north of the phone booth.

         18                 COUNCIL MEMBER QUINN: Two things.

         19  One, I just want to say for the record, your

         20  statements that people who have testified here today

         21  were asked to leave the Community Board when this

         22  issue happened, is actually incorrect, from my

         23  colleagues' information. Just as a fact.

         24                 Secondly, I'd just like to

         25  editorialize, I don't think it helps your or your
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          2  client's case to come here and attack members of the

          3  community ever. Specifically I happen to know these

          4  members of the community, theirs is a community I

          5  work with on a regular basis, frequently we agree,

          6  sometimes we don't, but regardless of whether we

          7  agree or don't agree, they're all hard-working

          8  members of the community who have the community's

          9  best interest at mind. So, I would in the future

         10  encourage you when you're testifying about my

         11  community, but really anybody's, not to attack those

         12  people who live there. It doesn't help your case

         13  with me, and I think probably with none of my

         14  colleagues.

         15                 So, I just felt it important to say

         16  that.

         17                 We did meet yesterday and obviously

         18  it's clear not all the information was provided to

         19  me on these two sidewalks cafes by your or your

         20  clients. Specifically with Zanzibar I have an

         21  application in front of me that was presented to

         22  Community Board 4 when there was a change in kind of

         23  I guess the ownership structure, and I just -- it's

         24  not dated. We are calling this Community Board to

         25  see if we can get what the date was, this is a copy.
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          2  But on it, on I guess the last page of it, there is

          3  a question regarding will the establishment have a

          4  sidewalk cafe, and the answer was no.

          5                 Unfortunately, as I said, the copy I

          6  have isn't signed or dated, but I was wondering if

          7  you could comment on what the situation is with

          8  this. It's the Business Licenses and Permits

          9  Committee Liquor License Questionnaire. Obviously

         10  this relates to a liquor license, not to the

         11  sidewalk cafe, but obviously the representation one

         12  makes to the community and the community board and

         13  how long they hold true is an important issue and an

         14  important way for us and the Council to judge people

         15  who are coming forward requesting things.

         16                 So, I'm wondering if you could

         17  comment on this questionnaire and the answer to that

         18  question?

         19                 MR. WYGODA: My understanding, and I'm

         20  the architect for this establishment --

         21                 COUNCIL MEMBER QUINN: Yes.

         22                 MR. WYGODA: I'm not their liquor

         23  license attorney.

         24                 Is that when they filed it, and we do

         25  not necessarily coordinate. I've done a lot of work
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          2  in New York, they don't tell me these issues, and

          3  the owner doesn't tell me these issues at times, and

          4  as you, I find these out as we go.

          5                 However, at this time --

          6                 COUNCIL MEMBER QUINN: Just for the

          7  record, I don't always on sidewalk cafes find things

          8  out as I go. Typically the representatives of the

          9  owners and the owners present me with a full package

         10  with all of the information, and if representations

         11  they have made change, have changed, they typically

         12  let me know that because that provides a better

         13  working process --

         14                 MR. WYGODA: I agree.

         15                 COUNCIL MEMBER QUINN: And typically a

         16  compromise that can be one that makes everyone

         17  happy.

         18                 MR. WYGODA: I agree.

         19                 COUNCIL MEMBER QUINN: So, just for

         20  the record, my experience is not that I find as I

         21  go.

         22                 MR. WYGODA: I agree.

         23                 COUNCIL MEMBER QUINN: And I have a

         24  neighborhood that is a hot bed of sidewalk cafes.

         25                 MR. WYGODA: I agree. And then I would
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          2  have liked to know all the information going in as

          3  well, obviously, because then I would have been

          4  further prepared to talk to you about all the

          5  issues. So, I agree, I find myself in a similar

          6  situation that I didn't have the information.

          7                 However, at the time the application

          8  was made to the community board, there was a promise

          9  made apparently by the attorney for the liquor.

         10  Subsequent to that applications were made to the

         11  same community board who had been fully aware of the

         12  previous discussions with them and subsequent to

         13  that, the community board actually approved the

         14  application.

         15                 So, I suppose one could think that

         16  this was originally attested this way and then the

         17  Community Board agreed to change it.

         18                 I don't know that these agreements,

         19  these statements when they file it initially hold

         20  forever. I don't know that that's the case. I'm not

         21  an attorney.

         22                 CHAIRPERSON AVELLA: Any other

         23  questions from my colleagues?

         24                 Thank you, sir.

         25                 MR. WYGODA: You're welcome. Thank

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            53

          1  ZONING AND FRANCHISES

          2  you.

          3                 CHAIRPERSON AVELLA: Rather than go

          4  through all the people that have signed up for

          5  Cascina, and if they want to speak on Zanzibar, if

          6  they would want to speak again, please just indicate

          7  by raising your hand and going up and identifying

          8  yourself.

          9                 Why don't the two of you go back up.

         10                 And, again, as you start, introduce

         11  yourself.

         12                 MS. SEMORILE: Okay. My name is Trina

         13  Semorile. I live on 46th Street still, since I was

         14  last up here.

         15                 I'm particularly concerned about

         16  Zanzibar because they are a chronic and ongoing

         17  problem.

         18                 I take the 44th Street subway exit to

         19  get home and walk up along Ninth Avenue. I regularly

         20  particularly on the weekends, but sometimes during

         21  the week, have to call the Quality of Life Hot Line

         22  because the music is so loud coming from their

         23  establishment that it can be heard on the east side

         24  of the street.

         25                 I would like to point out that
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          2  whether the music is live or by stereo, the issue is

          3  not that but the volume of the noise.

          4                 I have stopped bothering to speak to

          5  the doorman and ask him to have it turned down

          6  because he simply ignores me.

          7                 There are chronic problems with this

          8  bar allowing their patrons to congregate on the

          9  sidewalks. There have been long-term problems with

         10  their drunken patrons screaming on the sidewalk.

         11                 You may or may not have a copy of a

         12  letter I wrote long, long ago when they initially

         13  applied with the fact that I was literally followed

         14  up the street by a threatening, screaming patron of

         15  theirs because I said "excuse me" so I could walk

         16  behind him with my shopping cart. There has been no

         17  change in their behavior since they opened the

         18  doors.

         19                 We have the same problem that I

         20  mentioned before, which is that there is no room on

         21  the sidewalk, and as the architect mentioned, there

         22  is a very large telephone booth there.

         23                 I'm a little concerned about the me

         24  too argument. Somebody else has one, I want it to. I

         25  call this the lemming argument, you know, if people
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          2  were driving off a cliff, would you too? You know,

          3  just because somebody else has, in my opinion,

          4  inappropriately and improperly been given a cafe

          5  license, does that mean that you should have one

          6  too? I would like to repeat again for the record,

          7  there is no God-given right for any restaurant to

          8  have a sidewalk cafe on a narrow sidewalk or any

          9  sidewalk. It is public space.

         10                 I think it's very important to

         11  address the issue that those restaurants that are

         12  surrounding Zanzibar that have cafe licenses are a

         13  chronic problem. And I firmly believe that Zanzibar

         14  is going to be a serious problem if they're given a

         15  cafe license, and I am requesting that under no

         16  circumstances they be given a cafe license until

         17  such time as they can prove that they can behave

         18  themselves, and, frankly, I don't think they should

         19  have one at all because of the lack of space in that

         20  corner, and they are literally on the corner.

         21                 Thank you.

         22                 CHAIRPERSON AVELLA: The next speaker.

         23                 MR. FISHER: Contrary to some people's

         24  opinions, I don't hate bars --

         25                 CHAIRPERSON AVELLA: Please identify
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          2  yourself.

          3                 MR. FISHER: Yes, sorry. My name is

          4  John Fisher, and I'm the Co-Chair of 45th Street

          5  Block Association between Eighth and Ninth and

          6  Clinton Special District Coalition.

          7                 I drink as much as anybody else. I'm

          8  not an alcoholic, but I do enjoy bars. I hope some

          9  day I can still smoke in a bar. We won't go there.

         10  But if there was ever an argument for a sidewalk

         11  cafe, this application is the argument against it.

         12  The obstructions, the narrowness of the sidewalk,

         13  you've heard all that. I mentioned that the Times

         14  called it "like eating in your woofer," the Post --

         15  oh, City Search said, "Zanzibar's impact on the

         16  neighborhood is the last nail in the coffin of what

         17  what once a neighborhood of character." The Post

         18  said dining in your boombox.

         19                 It's loud. I can hear it up halfway

         20  to Eighth Avenue, and, you know, on a given night,

         21  one night it may be good, the next night it may be

         22  horrible. In the winter not as bad as in the summer,

         23  it's horrible.

         24                 The problems have not been completely

         25  addressed. They did make a commitment in 1999, when

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            57

          1  ZONING AND FRANCHISES

          2  it first opened, to keep the door shut at 8:00. For

          3  about five nights they did that, and then they just

          4  went back to their old ways.

          5                 At one point they were, I don't know

          6  what the right word was, they were busted for

          7  serving liquor to a minor. I think they pled no

          8  contest. Is that what it is? They got a fine. I

          9  mean, obviously they weren't put out of business.

         10                 There is tremendous problems with

         11  this particular establishment in that there's these

         12  wrap-around doors that open up, and it may not be

         13  live music, but whether it's recorded or live, it's

         14  still very loud. And the patrons that come in, they

         15  hang out on the sidewalk, there's a bouncer,

         16  sometimes there's stantions. When they first opened

         17  they even put cars on the sidewalk. Some promotional

         18  effort, they were displaying some fancy car. It

         19  hasn't happened in quite some time.

         20                 But in my mind, I don't think they've

         21  made an effort to ever talk with us. I think they've

         22  been in denial since day one. I would love to have

         23  them be part of the community, but I don't think

         24  they've ever made the effort. And all of that, and

         25  I'll submit all this material, but all of that in
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          2  addition to the fact that you've got trees with

          3  guards coming up out of the sidewalk, another tree

          4  with a dip in it, the phone booth, all these

          5  different things.

          6                 Now, in terms of the suggested

          7  compromise, and I'm not speaking for anybody else

          8  here, but I think we're almost there, if they're

          9  willing to keep their door shut, and if they were

         10  willing to keep that one row deep. I think that's

         11  something that the people might be able, I don't

         12  know about you, but some people might be able to.

         13                 So, that's something that may be for

         14  further discussion.

         15                 CHAIRPERSON AVELLA: Thank you.

         16                 Is there anybody else that wishes to

         17  speak?

         18                 Sir. Do we have a sheet for you?

         19                 MR. ROWE: Yes. I mistakingly put down

         20  the number for Cascina.

         21                 My name is William Rowe. I would like

         22  to say that all what my neighbors have said about

         23  the crowded conditions on Ninth Avenue I agree with,

         24  I won't go into that, I would just like to stress

         25  the dangerous nature of that corner.
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          2                 I mean, everybody has said that it's

          3  very congested. I would also like you to keep in

          4  mind that this is the corner where traffic from

          5  Ninth Avenue turns onto 45th Street. A man was

          6  killed there by a Red Apple bus a couple of years

          7  ago. So, I mean, in my mind it's a very dangerous

          8  corner, and to clutter up the sidewalk with tables

          9  is kind of ridiculous.

         10                 I was at the original Board

         11  application meeting, and when you said that you were

         12  thinking about how the applications were going to be

         13  the process, I guess, to which applications -- the

         14  thing that I noticed at the very first meeting was

         15  that the architect came with the blueprints of the

         16  streets, the Council members were basically asking

         17  them the questions, I mean basically asking them is

         18  it legal. I mean, they didn't come out with any

         19  qualifications, basically taking their word that

         20  everything was fine.

         21                 What was missing was the amount of

         22  pedestrian traffic. I mean, it was all feet and

         23  inches, but no mention was made of how many people

         24  use Ninth Avenue.

         25                 I mean, the volume of pedestrian
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          2  traffic in the past few years has grown

          3  exponentially as the restaurants have grown, and

          4  it's almost like killing the golden goose, like

          5  everybody wants a piece of the pie, and it keeps on

          6  getting larger in terms of pedestrians, and at some

          7  point there's going to be pedestrian gridlock and

          8  the whole quality of the neighborhood is going down.

          9                 I mean, as a person who lives there

         10  it's less and less my neighborhood in a way. And the

         11  danger of that to me, like you're being forced into

         12  Ninth Avenue or 45th Street, no one has mentioned

         13  the traffic jams that the theater district causes. I

         14  mean, there's numerous, not just rush hour, I mean

         15  it's all the time, especially on the weekends.

         16                 And the architect is going on about

         17  how he was going through all the processes, the

         18  community board, et cetera, et cetera, I'm

         19  representing 45th Street Block Association, and I

         20  just want it on the record that we approached him,

         21  the owner of Zanzibar, and he did not come to the

         22  monthly meeting and he did not make any attempt to

         23  call us back. So, he might be approaching Committee

         24  members who matter, but on the neighborhood level,

         25  forget it. I mean, he's not a member of the
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          2  neighborhood and he's not very good for the

          3  neighborhood.

          4                 CHAIRPERSON AVELLA: Thank you, sir.

          5                 Any other speakers on this item? I

          6  will close the public hearing and bear with us, in a

          7  few minutes we will be taking a vote on all the

          8  matters that we discussed today.

          9                 If I could have everybody's

         10  attention? For the record, the Chair recommends

         11  approval of Land Use No. 207, Land Use No. 212. We

         12  recommend disapproval of Land Use 224, Cascina

         13  sidewalk application. Approval with the

         14  modifications of Land Use sidewalk application 231.

         15  Disapproval of the sidewalk application by Galaxy

         16  VI, Land Use No. 236. And we will lay over the

         17  sidewalk application by Zanzibar, Land Use No. 240.

         18                 And before we take the actual vote,

         19  if I could just make a quick comment about Cascina.

         20                 First of all, I agree with my

         21  comments from my colleague that it was very

         22  inappropriate for the architect to cast aspersion on

         23  community members. That certainly is not

         24  professional, and as my colleague said, it certainly

         25  reflects poorly on the application.
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          2                 In reference to turning down the

          3  application, the very fact that we have a document

          4  from the attorney stating that they would not go for

          5  a sidewalk cafe permit in March of 2001, and then in

          6  effect to turn around and ignore this document and

          7  not let the Council Member or the Committee know is

          8  disgraceful.

          9                 In reference to our turning down Land

         10  Use No. 236, which is in Council Member Peter

         11  Vallone's district, one, the applicant wasn't here,

         12  and as I've said in previous occasions, they do so

         13  at their own risk. I have had previous

         14  communications with Council Member Vallone, and

         15  apparently this is a problem location, there have

         16  been arrests there, there have been fights there,

         17  and based upon my previous point about being a good

         18  neighbor, they are not and do not deserve to have

         19  this sidewalk application approved.

         20                 I will now ask Counsel to conduct the

         21  vote.

         22                 All these items, by the way, are

         23  coupled.

         24                 COUNSEL TO COMMITTEE: Chair Avella.

         25                 CHAIRPERSON AVELLA: Aye.
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          2                 COUNSEL TO COMMITTEE: Council Member

          3  Quinn.

          4                 COUNCIL MEMBER QUINN: If I could be

          5  excused to explain my vote?

          6                 Thank you. First, before I vote I

          7  want to thank Peter Janisek for his work on these

          8  two applications in my district, and actually many,

          9  the many, many applications of sidewalk cafes. His

         10  work is incredibly thorough, very detail oriented

         11  and it's a huge assistance to myself and my staff

         12  when we work on these issues, and I know our

         13  community very much appreciates it.

         14                 I just want to thank the Chair for

         15  his leadership on this issue, and for setting the

         16  bar very high for business owners in this City, I

         17  think it's definitely the appropriate level of what

         18  we should have and what the community deserves, but

         19  it's not always been the case and I want to thank

         20  him very much for that.

         21                 That said, I vote aye on all and will

         22  continue to work on the other matter that was laid

         23  over.

         24                 COUNSEL TO COMMITTEE: Council Member

         25  Gioia.
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          2                 COUNCIL MEMBER GIOIA: I vote yes.

          3                 COUNSEL TO COMMITTEE: Council Member

          4  McMahon.

          5                 COUNCIL MEMBER McMAHON: Yes.

          6                 COUNSEL TO COMMITTEE: Council Member

          7  Vann.

          8                 COUNCIL MEMBER VANN: Yes.

          9                 COUNSEL TO COMMITTEE: The vote stands

         10  at five in the affirmative, none in the negative and

         11  no abstentions, and I refer it to the full Land Use

         12  Committee.

         13                 CHAIRPERSON AVELLA: Thank you, ladies

         14  and gentlemen.

         15                 This meeting is adjourned.

         16                 (Hearing concluded at 11:15 a.m.)
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