[bookmark: _GoBack]Environmental Protection Committee Staff
Samara Swanson, Legislative Counsel
Ricky Chawla, Legislative Policy Analyst
Jonathan Seltzer, Senior Financial Analyst

Committee on Housing & Buildings
Audrey Son, Senior Legislative Counsel
Jose Conde, Senior Legislative Policy Analyst
Charles Kim, Legislative Policy Analyst
Daniel Kroop, Financial Analyst



[image: A picture containing porcelain

Description automatically generated]

THE NEW YORK CITY COUNCIL
 Andrea Vazquez, Legislative Director

COMMITTEE REPORT OF THE INFRASTRUCTURE DIVISION
Brad Reid, Deputy Director

COMMITTEE ON ENVIRONMENTAL PROTECTION
Hon. James F. Gennaro, Chair

COMMITTEE ON HOUSING AND BUILDINGS
Hon. Pierina Sanchez, Chair

April 13, 2022


OVERSIGHT – LOCAL LAW 97  





I. INTRODUCTION

On April 13, 2022, the Committee on Environmental Protection, chaired by Council Member James F. Gennaro, jointly with the Committee on Housing and Buildings, chaired by Council Member Pierina Sanchez, will hold an oversight hearing on the implementation of Local Law 97 of 2019. The Committee expects to hear testimony from the Department of Environmental Protection (DEP), the Department of Buildings (DOB), the Department of Citywide Administrative Services (DCAS), environmental advocates, real estate industry advocates, and interested members of the public.
II. BACKGROUND
In 2018, the United Nations Intergovernmental Panel on Climate Change (IPCC) identified an increase of 1.5 degrees Celsius above pre-industrial levels as the point over which irreversible environmental changes and potential loss of ecosystems become increasingly likely.[footnoteRef:1] According to the United States (U.S.) Global Change Research Program’s Fourth National Climate Assessment, failure to significantly mitigate global manmade carbon emissions will lead to increasing rates of sea level rise, increased frequency of extreme weather events, and rising temperatures, which are expected to cause ongoing damage to critical infrastructure, property, and economic productivity.[footnoteRef:2]  [1:  International Panel on Climate Change. Special Report on Global Warming of 1.5 C. https://www.ipcc.ch/2018/10/08/summary-for-policymakers-of-ipcc-special-report-on-global-warming-of-1-5c-approved-by-governments/  (last accessed 4/8/22)]  [2:  Reidmiller et al. United States Global Change Research Program, 2018. Impacts, Risks, and Adaptation in the United States: Fourth National Climate Assessment, Volume II. https://nca2018.globalchange.gov/ (last accessed 4/8/22)] 

On June 7, 2021, the Mauna Loa Observatory in Hawaii,[footnoteRef:3] which has compiled atmospheric CO2  data since the 1950’s, recorded 419.33 parts per million (ppm) of CO2 in the atmosphere, the highest atmospheric CO2 reading since recordkeeping began.[footnoteRef:4] According to the National Aeronautics and Space Administration (NASA), these are the highest CO2 levels the planet has seen in the past 800,000 years.[footnoteRef:5] A study published in 2017 in the climate change-focused journal The Anthropocene Review estimates that human-linked factors during the past six decades are causing the climate to change 170 times faster than they would without human intervention.[footnoteRef:6]  [3:  NOAA: Carbon Dioxide Peaks Near 420 ppm at Mauna Loa Observatory. Cooperative Institute for Research in Environmental Sciences at the University of Colorado Boulder. https://cires.colorado.edu/news/noaa-carbon-dioxide-peaks-near-420-ppm-mauna-loa-observatory (last accessed 4/8/22)]  [4:  Patrick Galey. 415.26 parts per million: CO2 levels hit historic high. Phys.Org. https://phys.org/news/2019-05-million-co2-historic-high.html (last accessed 4/8/22)]  [5:  National Aeronautics and Space Administration. Global Climate Change. Graphic: The Relentless Rise of Carbon Dioxide. https://climate.nasa.gov/climate_resources/24/graphic-the-relentless-rise-of-carbon-dioxide/  (last accessed, 3/29/21)]  [6:  Owen Gaffney and Will Steffen. The Anthropocene equation. The Anthropocene Review. 2017, volume 4. https://journals.sagepub.com/doi/pdf/10.1177/2053019616688022 (last accessed 4/8/22)] 

The effects of climate change are often inequitably distributed, with low-income communities, communities of color, children, and senior citizens more likely to experience the deleterious effects.[footnoteRef:7] Low-income communities often lack the financial and community resources to adequately respond to weather-related disasters, while communities of color are disproportionately likely to live in neighborhoods with environmental justice concerns.[footnoteRef:8] Additionally, children and seniors are more vulnerable to the effects of extreme weather than healthy adults.[footnoteRef:9] According to the IPCC, climate modeling pathways featuring little to no overshoot of the 1.5 degree Celsius of warming target generally show global carbon emissions reaching net zero by 2050.[footnoteRef:10]  [7:  Jay, A., D.R. Reidmiller, et al. 2018: Overview. In Impacts, Risks, and Adaptation in the United States: Fourth National Climate Assessment, Volume IIII U.S. Global Change Research Program, Washington, DC, USA, pp. 33–71]  [8:  Id.]  [9:  Id.]  [10:  International Panel on Climate Change. Special Report on Global Warming of 1.5 C. https://www.ipcc.ch/2018/10/08/summary-for-policymakers-of-ipcc-special-report-on-global-warming-of-1-5c-approved-by-governments/  (last accessed 4/8/22)] 

	In New York City, Local Law 66 of 2014 requires the city to reduce citywide greenhouse gas  (GHG) emissions to 80% lower than its 2005 level by 2050 (80x50).[footnoteRef:11] This requirement to reduce GHG emissions falls largely on New York City’s over one million buildings, which is by far the largest source of local GHG emissions.[footnoteRef:12] New York City’s building stock is responsible for approximately 70% of citywide greenhouse gas emissions.[footnoteRef:13] As it is estimated that more than 90% of New York City’s current buildings will still be standing in 2050, increasing energy efficiency of both existing buildings and new constructions is vital to the City’s efforts to reduce carbon emissions.[footnoteRef:14] [11:  Local Law 66 of 2014 calls for a 30% reduction in citywide emissions by 2030, and an 80% reduction in citywide emissions by 2050, relative to such emissions for the base year for citywide emissions.]  [12:  Urban Green Council. Blueprint for Efficiency: 80x50 Buildings Partnership. August 2018. https://www.urbangreencouncil.org/sites/default/files/blueprint_for_efficiency_80x50_bp.pdf.]  [13:  New York City Mayor’s Office of Sustainability. Citywide Energy Benchmarking. https://www1.nyc.gov/site/sustainability/codes/energy-benchmarking.page (last accessed 4/8/22)]  [14:  New York City’s Roadmap to 80x50. https://www1.nyc.gov/assets/sustainability/downloads/pdf/publications/New%20York%20City%27s%20Roadmap%20to%2080%20x%2050.pdf (last accessed 4/8/22)] 

Buildings 25,000 square feet or more account for the largest proportion of building emissions in the city, and 35% of citywide emissions overall, across all sectors.[footnoteRef:15] In order for the City to reach its 80x50 GHG emissions reduction target, significant emissions reductions in the building sector are required. [15:  Urban Green Council. Blueprint for Efficiency: 80x50 Buildings Partnership. August 2018. https://www.urbangreencouncil.org/sites/default/files/blueprint_for_efficiency_80x50_bp.pdf.] 

I. LOCAL LAW 97 OF 2019
As part of an eight-bill legislative package called the Climate Mobilization Act, in April 2019 the New York City Council passed Local Law 97 of 2019, which sets emission limits for buildings of 25,000 square feet or larger, in order to achieve a 40% carbon equivalent reduction by 2030 and to meet the reduction goal of 80x50.[footnoteRef:16] There are approximately 50,000 buildings that fall under the requirements of Local Law 97, comprising nearly 60% of New York City’s building area.[footnoteRef:17] The law sets emissions intensity limits for 10 categories of buildings, with intensity calculated in metric tons of emissions per square foot.[footnoteRef:18] The emissions intensity limit for a specific building is calculated as the emissions intensity limit for the relevant building category multiplied by the gross floor area of the specific building.[footnoteRef:19]  [16:  Local laws of the city of New York for the year 2019. No. 97. https://www1.nyc.gov/assets/buildings/local_laws/ll97of2019.pdf (last accessed 4/8/22)]  [17:  Urban Green Council. NYC Building Emissions Law Summary. Local Law 97. https://www.urbangreencouncil.org/sites/default/files/urban_green_building_emissions_law_summary_2020.02.19.pdf (last accessed 4/8/22)]  [18: Local laws of the city of New York for the year 2019. No. 97. https://www1.nyc.gov/assets/buildings/local_laws/ll97of2019.pdf (last accessed 4/8/22)]  [19:  Id. ] 

The Office of Building Energy and Emissions Performance (OBEEP), established under Local Law 97 to be within the Department of Buildings, is tasked with overseeing the implementation of energy and emissions performance laws for existing buildings, new construction, and major renovations, establishing protocols for assessing annual energy use in buildings, monitoring buildings’  energy use and emissions, reviewing their emissions assessment methodologies, and timeframes for achieving a 40 percent reduction in greenhouse gas emissions by calendar year 2030, relative to emissions for the calendar year 2005.[footnoteRef:20] The office is also tasked with creating an online portal for the submission of annual building emissions assessments by owners, validating annual building emissions assessments, auditing building emissions assessments and inspections to ensure accurate reporting, determining penalties for buildings that are noncompliant with applicable emissions limits, reviewing applications for alternative methods of compliance, and adjustments for special categories of buildings or for special use and occupancies.[footnoteRef:21]  OBEEP is expected to coordinate with the Mayor’s Office of Long-term Planning and Sustainability (OLTPS),  incorporate advisory board recommendations, and ensure the participation and cooperation of relevant agencies.[footnoteRef:22] Rules are expected to be released in 2023, along with a report outlining metrics and requirements.[footnoteRef:23] Despite the volume and complexity of the work under OBEEP’s purview, the office is currently only funded for six staffers in Fiscal Year 2022.[footnoteRef:24] The Council’s 2023 Preliminary Budget Response calls on Mayor Eric Adams’s Administration to include baseline funding of $450,000 in the Fiscal Year 2023 executive budget, for six additional positions within OBEEP to assist with Local Law 97 implementation.[footnoteRef:25]  [20:  Id. ]  [21:  Id. ]  [22:  Id.  ]  [23:  Id.]  [24:  The New York City Council’s Response to the Fiscal 2023 Preliminary Budget and Fiscal 2022 Preliminary Mayor’s Management Report. April 1, 2022. https://council.nyc.gov/budget/wp-content/uploads/sites/54/2022/04/Fiscal-2023-Preliminary-Budget-Response-1-3.pdf ]  [25:  Id. ] 

The most carbon intensive 20% of buildings in each category are expected to work towards meeting compliance targets starting in 2024, expanding to cover the most carbon intensive 75% of buildings in each category starting in 2030.[footnoteRef:26]  Of the approximately 50,000 buildings covered by Local Law 97, 59% are residential, and 41% are commercial in nature.[footnoteRef:27] The definition of “rent regulated accommodation” outlined in Local Laws 97 and 147 of 2019 initially permitted residential buildings containing even a single rent regulated unit to comply through prescriptive measures, in lieu of meeting specific emissions reductions.[footnoteRef:28] Local Law 116 of 2020 raised the applicability threshold for a building to opt for prescriptive measures, rather than specific emissions reductions, to buildings containing at least 35% rent regulated units,[footnoteRef:29] greatly expanding the universe of residential buildings that now must comply with specific emissions reductions.[footnoteRef:30] [26:  Id. ]  [27:  Urban Green Council. NYC Building Emissions Law Summary. Local Law 97. https://www.urbangreencouncil.org/sites/default/files/urban_green_building_emissions_law_summary_2020.02.19.pdf (last accessed 3/29/21)]  [28:  Local Laws of the city of New York for the year 2019. No. 147. https://www1.nyc.gov/assets/buildings/local_laws/ll147of2019.pdf (last accessed 4/8/22)]  [29:  Alexis Saba and Jeffrey B. Gracer. New York City Council considers amendment to Local Law 97 affordable housing provisions. https://sprlaw.com/new-york-city-council-considers-amendment-to-local-law-97-affordable-housing-provisions/ (last accessed 4/8/22)]  [30:  Local laws of the city of New York for the year 2020. No. 116 https://legistar.council.nyc.gov/View.ashx?M=F&ID=9058978&GUID=BF6F385B-D388-4369-AE20-F4E1E4C63FDF (last accessed 4/8/22)] 

There are several ways that building owners can reduce their GHG emissions to comply with Local Law 97, including through building retrofits, new operational procedures, purchasing GHG offsets or renewable energy credits, and using clean distributed energy resources.[footnoteRef:31] The local law also mandated the city to undertake a study examining the feasibility of a carbon trading program for buildings covered by the legislation, including assessments of carbon trading scenarios, methods to ensure that environmental justice communities receive equitable investment, recommendations from stakeholder engagement, and an implementation plan for carbon trading including pricing mechanisms, carbon credit verification, and monitoring and evaluation, that was published in November of 2021.[footnoteRef:32]  [31:  Local laws of the city of New York for the year 2019. No. 97. https://www1.nyc.gov/assets/buildings/local_laws/ll97of2019.pdf (last accessed 4/8/22)]  [32:  Carbon Trading for New York City’s Building Sector. Report of the Local Law 97 Carbon Trading Study Group to the New York City Mayor’s Office of Climate & Sustainability. Danielle Spiegel Feld et al. Guanrini Center for Environmental, Energy & Land Use Law, 2021. https://drive.google.com/file/d/1LILLYyrx5s3znKg84W6vJxxVZiaGqdsj/view (last accessed 4/8/22)] 

With regard to concerns from the real estate industry pertaining to the cost of complying with emissions caps, the study found that implementing Local Law 97 would save the average building owner money over the course of the study period.[footnoteRef:33] The study also found that Local Law 97’s impact is contingent on the pace at which New York State greens its electric grid, as energy consumption represents a  significant source of a buildings’ GHG emissions.[footnoteRef:34]  If New York State meets its green energy commitments, building emissions will decline without building owners having to undertake significant retrofits to their properties.[footnoteRef:35] Additionally, any efficiency investments that building owners do choose to undertake are likely to be quickly recouped through reduced energy costs.[footnoteRef:36]  [33:  Id. ]  [34:  Id. ]  [35:  Id. ]  [36:  Id. ] 

The study also identified disparities between how Local Law 97 would affect commercial buildings compared to residential, noting that as electricity increasingly comes from renewable sources, emissions caps will present a greater burden for residential buildings to comply with compared to commercial buildings.[footnoteRef:37] Due to the larger share of total energy used in commercial buildings compared to residential buildings, a greening grid would reduce a commercial building’s overall emissions more-so than those of a residential building.[footnoteRef:38] [37:  Id.]  [38:  Id.] 

The study also found that an emissions trading program would likely help lower the costs of meeting compliance targets on building owners, offering two proposals for how to design a trading program in order to improve Local Law 97 outcomes.[footnoteRef:39] Under the first proposal, New York City would distribute credits annually, to all buildings subject to Local Law 97 emissions caps, the majority for free, and some at auction.[footnoteRef:40] Buildings outside of environmental justice communities would be given credits for a portion of their cap at no cost, and would purchase the remainder, with funds raised going toward subsidizing the cost of retrofitting buildings in environmental justice communities.[footnoteRef:41] Under the second proposal, buildings would be able to opt in or out of a credit program.[footnoteRef:42] Buildings would be given one credit for every ton of emissions reductions below their baseline, and would be able to sell those credits to buildings that face higher costs in meeting emissions reductions targets.[footnoteRef:43] Under this proposal, buildings would be required to phase out use of no. 4 fuel oil by 2025, as opposed to 2030 under current law, in order to forestall a potential temporary increase in nitrous oxide in the first 5 years of the compliance period, due to the predicted behavior of the approximately 60 remaining buildings in environmental justice neighborhoods that still burn fuel oil no. 4.[footnoteRef:44] Both proposals would limit the trading of credits to within New York City, to ensure that air quality improvements and GHG reductions accrue to New York City residents.[footnoteRef:45] Overall, the study found that both proposals would lead to greater GHG reductions and lower compliance costs than under a Local Law 97 scheme that did not involve  a carbon trading component.[footnoteRef:46] The study also found that allowing for trading would generate more local investment than Local Law 97 without a trading component, and would save more lives through greater air pollution reductions, particularly in environmental justice communities.[footnoteRef:47] The study also noted however, that due to a greater proportion of covered buildings in non-environmental justice communities, Local Law 97 would lead to a greater reduction in GHG emissions and air pollutants outside of environmental justice communities than it would in.[footnoteRef:48]  [39:  Id.]  [40:  Id.]  [41:  Id.]  [42:  Id.]  [43:  Id.]  [44:  Id.]  [45:  Id. ]  [46:  Id.]  [47:  Id.]  [48:  Id.] 

Local Law 97 also subjects City government operations and the New York City Housing Authority (NYCHA) to emissions reduction mandates, although, in both cases, it’s a portfolio standard and not applicable to individual buildings.[footnoteRef:49] City government operations must reduce emissions by 40% by 2025 and 50% by 2030 relative to calendar year 2006. NYCHA must make efforts to reduce emissions from the building portfolio that it owns or operate by 40% by 2030 and 80% by 2050 relative to calendar year 2005. As of 2019, the most current year for which data is available, New York City has reduced annual GHG emissions by 23% since 2006.[footnoteRef:50]  [49:  Local laws of the city of New York for the year 2019. No. 97. https://www1.nyc.gov/assets/buildings/local_laws/ll97of2019.pdf (last accessed 4/8/22)]  [50:  New York City Mayor’s Office of Sustainability. Inventory of New York City Greenhouse Gas Emissions. https://nyc-ghg-inventory.cusp.nyu.edu/ (last accessed 4/8/22)] 



IV.	CONCLUSION
[bookmark: page3]If Local Law 97’s emissions goals are met, it will represent a reduction of approximately 17 million metric tons of CO2 per year from a 2005 baseline, by 2030, equivalent to removing 3.6 million cars from the road per year.[footnoteRef:51] Analysis suggests that retrofitting all 50,000 buildings covered by the local law by 2030 would generate nearly 25 billion dollars of economic activity,[footnoteRef:52] and potentially reduce energy consumption costs in retrofitted buildings by up to 30%.[footnoteRef:53] Proper implementation of the local law will not only put New York City well on track to meet its climate commitments, but also significantly reduce local emissions to the benefit of public health. The committees look forward to hearing testimony on progress towards these goals. [51:  Kristopher Stephen Steele. New York City Local Law 97: An Analysis of Institutional Response and Decision Making Toward Groundbreaking Carbon Emissions Legislation. https://dspace.mit.edu/bitstream/handle/1721.1/129002/1227048894-MIT.pdf (last accessed 4/8/22)]  [52:  John Mandyck. $20B Building Energy Retrofit Market. Urban Green Council. June, 2019. https://www.urbangreencouncil.org/content/news/20b-building-energy-retrofit-market (last accessed 4/8/22)]  [53:  Justin Gerdes. After Pandemic, New York’s Buildings Face Daunting Decarbonization Mandate. Green Tech Media. April, 2020. https://www.greentechmedia.com/articles/read/new-york-citys-ambitious-building-emissions-law-turns-one (last accessed 4/8/22)
] 
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