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PROPOSED INT. NO. 374-A:

Council Member Gardonick, Barron, Brewer, Dickens, Gerson, Gonzalez, James, Katz, Koppell, Lappin, Liu, Mark-Viverito, Nelson, Palma, Sanders Jr., Weprin, Avella, Vacca, Stewart, Felder, Arroyo, Baez, Clarke, de Blasio, Foster, Mendez, Vann, Fidler, Mealy, Martinez, Reyna, Gentile and Jackson
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to regulating the use of electronic access systems for certain multiple dwellings and the dissemination and retention of information obtained by such systems.

ADMINISTRATIVE CODE:
Amends title 27 by adding a new chapter 2-A and sections 27-2201, 27-2202, 27-2203,27-2204, and 27-2205.

BACKGROUND AND INTENT:

The Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 374-A, A Local Law to amend the administrative code of the city of New York, in relation to regulating the use of electronic access systems for certain multiple dwellings and the dissemination and retention of information obtained by such systems.

Int. No. 374


Bill section one adds a new section 27-2201 containing definitions for the purposes of the section.  


Subdivision (a) defines “dwelling” as “any building or structure, or any portion thereof, which is occupied in whole or in part as the home, residence or sleeping place of one or more human beings.”


Subdivision (b) defines “dwelling unit” as “any residential accommodation in a multiple dwelling.”


Subdivision (c) defines “electronic access device” as a “card, disk or other magnetically- and/or electronically-activated device used to gain access to a multiple dwelling in which an electronic access system has been installed.”  


Subdivision (d) defines “electronic access system” as a “magnetically- and/or electronically-activated system through which a lawful occupant of a multiple dwelling gains access to such multiple dwelling using a magnetically- and/or electronically-activated card, disk, or other device, in lieu of or to the exclusion of, keys or other non-magnetically- and/or electronically-activated device, and which has the capability of collecting information related to when such magnetically- and/or electronically-activated device is used to obtain access to such multiple dwelling.”


Subdivision (e) defines “multiple dwelling” as a “building containing six or more families living independently from each other.”


Subdivision (f) defines the “owner” as “the owner or owners of the freehold of the premises or lesser estate therein, a mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, lessee, agent, or any other person, firm or corporation, directly or indirectly in control of a dwelling.”


Subdivision (a) of new section 27-2202 establishes that the owner of a building who would like to install an electronic access system may not ask any lawful occupant to provide any personal information in order to be issued an electronic access device. The owner is required to issue a device to the lawful occupant upon written request.


Subdivision (b) requires that any personal information collected from an electronic access system installed before or after the effective date of this section be eliminated from the system and from any records that owner may have.  The owner is required to at least once a year provide an affidavit or other sworn certification to the person whose personal information is required to be eliminated.


Subdivision (c) requires that no electronic device contain a photograph or other image of the person that is issued the device or any personal information about that person.


Subdivision (d) requires the owner to provide alternative access if people who are issued the electronic device are unable to use it do to religious observance.


Subdivision (a) of new section 27-2203 requires that no information obtained by use of an electronic access system be revealed to anyone other than an employee of the owner who has a responsibility for protecting the legal occupants of a building.  The owner or his or her employees may only retain the information collected for thirty days and may not transmit that information to anyone else.


Subdivision (b) allows for information to be retained for more than thirty days and transmitted to additional people; if requested in writing by law enforcement or prosecutorial agency, a court or upon the written request of the person whose information is contained on the electronic device.


Subdivision (a) of new section 27-2204 requires an owner who intends to install or has installed an electronic access system to notify each person who has been issued a device and describe what information will be collected, to whom that information will be transmitted to, and when the transmission occurred.


Subdivision (a) of new section 27-2205 creates a civil penalty of not less than $1,000 and no more than $10,000 that can be recovered before the Environmental Control Board (ECB) or in a civil action before any court which has jurisdiction for any violation of the provisions of new Chapter 2-A. Additionally, the owner or any entity may also be subjected to a proceeding for injunctive relief.


Subdivision (b) states that each transmittal that is not permitted will be considered a separate violation that is subject to a separate civil penalty.  Additionally, each day the information is retained beyond the time period allowed will also be considered a separate violation subject to a separate civil penalty.


Bill section two provides that this law would become effective immediately.

Proposed Int. No. 374-A

The original bill was modified or amended in the following ways:

· Bill section one was modified by amending subdivision (a) of bill section 27-2202 to allow the owner to require the legal occupant to establish his or her identity before being issued the device. Additionally, the reference to a written request that a legal occupant would need to make to have another device issued for a guest, employee, or independent contractor was eliminated.

· Subdivision (c) of bill section 27-2202 was modified to require an owner who has issued an electronic device on or before the effective date of this bill which contains a photograph or any personal information must be replaced within thirty days the effective date of this bill with another device that does not contain a photograph or personal information.

· Subdivision (d) of section 27-2202 was modified to require the owner to provide an alternative means of access for people who are unable to use an electronic device due to religious observance, whereby such means of access shall be equal to the access of a person using an electronic device.
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