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INTRODUCTION


On February 26, 2007, the Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., will hold a hearing to review the New York City Civil Service Commission. Those invited to testify include Simon P. Gourdine, Chairperson of the New York City Civil Service Commission; Martha K. Hirst, Commissioner of the Department of Citywide Administrative Services; Lillian Roberts, Executive Director of District Council 37; and Neal Tepel, President of the Civil Service Merit Council.

BACKGROUND

Section 813 of chapter 35 of the New York City Charter provides that there shall be a New York City Civil Service Commission (CSC). The CSC is responsible for hearing and determining appeals by any person aggrieved by the commissioner of the Department of Citywide Administrative Services (DCAS) or any other commissioner overseeing a civil service department in relation to the scheduling and conduct of civil service examinations;
 the establishment and certification of eligibility lists;
 the review of an applicant’s background and qualifications;
 and the revocation of any certification or appointment by reason of disqualification.
 


The CSC acts as the guardian of the New York City Civil Service merit system.
 The CSC, on its own initiative, or upon request of the mayor, council, or commissioner, has the authority to conduct reviews, studies, or analyses of the administration of personnel in the city, including the classification of job titles by the commissioner.


The CSC consists of five members, not more than three of whom may be members of the same political party.
 Members of the CSC are appointed by the Mayor, from a list of nominations provided by a screening committee, for overlapping terms of six years.
 The screening committee consists of six members, of whom four are appointed by the mayor and two are appointed by the municipal labor commission.
 The screening committee must submit the list of nominees upon the occurrence of any vacancy on the commission or at least three months prior to the expiration of the term of any incumbent member.
 


According to the Fiscal Year 2007 New York City budget, the CSC has five-full time employees and a total operating budget of $568,700.00.
  Member of the CSC do not earn a salary, but are paid approximately $321.00 per diem.
 The chairperson, however, makes approximately $353.00 per diem.


A recent New York Court of Appeals decision has driven the future authority of the CSC into uncertainty.
 In the case of Ciacciullo v. Kelly, 6 N.Y.3d 855; 849 N.E.2d 942 (2006), the petitioner, Ciacciullo, sought reinstatement to the New York City Police Department (NYPD),
 following the NYPD’s determination that the petitioner was psychologically unfit. The petitioner appealed to the CSC, which decided to order his reinstatement.
 The petitioner then commenced an Article 78 proceeding to compel his reinstatement, and DCAS cross-petitioned to annul the Commission’s decision.
 The Supreme Court transferred the case to the Appellate Division, which decided that the CSC used the “wrong standard of review”
 since it “is not empowered to decide the matter de novo, the only powers reserved to it being those of an appeals board to hear and decide appeals by persons aggrieved by DCAS’s determinations.”
 However, when the case reached the Court of Appeals, that Court ruled that since DCAS failed to object to the authority of the CSC “to hear the matter anew”, DCAS cannot later assert that the CSC did not have the power to decide the matter de novo.
 The Court of Appeals thus went on to state that the “sole question” before it was whether the CSC’s reinstatement determination was rational; the Court concluded that it was not.
 


Attorneys are divided on how the Ciacciullo ruling will shape the future of the CSC.
 Robert Ligansky, an experienced civil service attorney, considers the Ciacciullo decision “very narrow, which is good for appellants.”
 On the contrary, Jerold E. Levine, an attorney who has argued more than 50 cases before the CSC, believes the Ciacciullo decision will “make it more difficult for appellants to make arguments in front of the Commission.”
 James A. Brown, also an experienced civil service attorney, asserts that the Ciacciullo case has conferred a disproportionate amount of power in DCAS’s favor and that an employee’s rights, under the civil service laws, may become more difficult to enforce.
 


Today, the Civil Service and Labor Committee will examine the operations and authority of the CSC.
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