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          2                 CHAIRPERSON ADDABBO:  Good afternoon

          3  everyone. Welcome to today's hearing, Civil Service

          4  and Labor.

          5                 My name is Joe Addabbo, and I am

          6  Chair of the Committee.  And, again, welcome.

          7                 Today, we're actually going to do two

          8  Hearings.  The second one will be on December 12th,

          9  where we'll be doing workplace injury; but, today,

         10  we'll be entertaining the issue of workplace

         11  violence.

         12                 Workplace violence can be an act, or

         13  threat of violence against any worker.  It could

         14  also be verbal abuse. Violence in the workplace

         15  could be done by a criminal, a customer, a client, a

         16  student, a patient, a co- worker, a manager, a

         17  supervisor, former employee, even a spousal/domestic

         18  partner. Basically, anyone who comes in contact with

         19  our workforce, can actually have an act of violence.

         20                 Such violence can cause psychological

         21  trauma, depression, decreased performance at work,

         22  low moral, absenteeism, physical injury, and even

         23  death.    Workplace violence even has an economic

         24  toll on the City.

         25                 There has been Legislative and
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          2  Governmental attempts to address the issue of

          3  workplace violence.  For example, the New York

          4  Public Employee Safety and Health Program, PESH;

          5  U.S. Department of Labor, Occupational Safety and

          6  Health Administration, OSHA; and New York State

          7  Workplace Violence Prevention Act, which will become

          8  effective March 4th, in 2007, which covers State and

          9  Local Governments.

         10                 Workplace violence is an increasing

         11  concern, and proper training and prevention programs

         12  could help reduce the amount of incidents that take

         13  place.

         14                 This Committee intends to listen to

         15  the testimony today, and work on ways to make our

         16  worker environment a safer place to be.

         17                 And, again, I thank you all for being

         18  here.  At this point I want to thank, to my left

         19  here, Joan Povolny, our Policy Analyst; to my right,

         20  Legal Counsel for the Committee, Elisa Chae; Harold

         21  Gates, Legal Counsel; Jeff Gottlieb, my Legislative

         22  Aid; and of course, the Sergeant- At- Arms, for

         23  being here today.

         24                 I'd also like to thank my colleagues,

         25  who will be coming here right now.  To my left we
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          2  have Council Member Mike Nelson.  Councilman Nelson,

          3  thanks for being here.

          4                 We are not using a clock today on our

          5  witnesses. So, I would just respect that when you

          6  are at the witness table, keep your comments, if you

          7  can, kind of brief, so we allow for conversation,

          8  and questions and answers; but there will be no

          9  clock on the witnesses today.

         10                 Also, the Administration, which was

         11  invited to testify, chose not to send anyone,

         12  basically saying that there really is no oversight

         13  agency that handles all workplace violence issues.

         14  But, again, at my request, and I appreciate them

         15  doing so, we do have members of the Administration

         16  here.  We have staff members from DCAS in the

         17  audience; and they will be here throughout the

         18  Hearing to hear the testimony and, obviously, work

         19  with the Committee on any follow- up issues.  So, I

         20  appreciate the Administration's efforts in that

         21  respect.

         22                 At this point I'm going to call up

         23  the first panel. I'd like to call up Ed Ott, from

         24  Central Labor Council, and Joel Shufro, from NYCOSH.

         25                 Gentlemen, thanks for being here.
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          2  Just please state your name and give your testimony.

          3    I greatly appreciate it.

          4                 MR. OTT:  Good afternoon.  My name is

          5  Ed Ott.  I'm the Executive Director of the New York

          6  City Central Labor Council, and to my right is Joel

          7  Shufro, who's the Executive Director of the New York

          8  Committee on Occupational Safety and Health.

          9                 Thank you for holding this Hearing

         10  this morning. I'd like to acknowledge the Chairman's

         11  ongoing commitment to these issues, and thank the

         12  Council Members for being here, also.

         13                 My name is Edward Ott, and I am the

         14  Executive Director of the New York City Central

         15  Labor Council.  The Central Labor Council represents

         16  several hundred thousand public sector workers in

         17  New York City.  I am here today, along with Joel

         18  Shufro, the Executive Director of NYCOSH, to testify

         19  on behalf of those members.

         20                 NYCOSH is a nonprofit, union- based

         21  health and safety organization, training and  --

         22  providing training and technical assistance to

         23  members of over 400 individuals, and 250 local

         24  unions, which represent thousands of workers in the

         25  New York City Metropolitan area.
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          2                 NYCOSH also builds coalitions of

          3  organizations concerned with safety and health in

          4  New York City.  Their membership is comprised of

          5  workers and their unions, grassroots activists,

          6  public health professionals, scientists,

          7  occupational health physicians, immigrant advocates,

          8  injured workers, and other concerned citizens.

          9                 I am here today to urge the City

         10  Council to support Proposed Resolution No. 189- A,

         11  calling on the State Legislature to pass legislation

         12  to address the hazards of workplace violence in our

         13  public sector workplaces.

         14                 The Central Labor Council takes

         15  action to address the needs of our union members,

         16  and one of NYCOSH's core missions is to provide

         17  worker training to more than 5,000 workers per year.

         18  It is through our extensive involvement with workers

         19  in the New York region, both union and nonunion,

         20  that our organizations have been able to see first

         21  hand the extraordinary violence perpetrated on

         22  workers every day in this City, particularly public

         23  sector workers who struggle to meet the needs of

         24  people in the State of New York.

         25                 Nationally, workplace violence has
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          2  reached epidemic proportions.  The Survey of

          3  Workplace Violence Prevention, a recent study

          4  conducted by the U.S. Bureau of Labor Statistics,

          5  the U.S. Department of Labor, The National Institute

          6  of Occupational Safety and Health, and the Center

          7  for Disease Control, indicates quite clearly that

          8  workplace violence is prevalent, it is increasing,

          9  and that, more importantly, insufficient action is

         10  being taken by the respective employers to address

         11  these concerns.

         12                 According to this National Survey,

         13  which was conducted in 2005, State Government

         14  reported higher percentages of all types of

         15  workplace violence, in the past 12 months.  As 32

         16  percent of these entities reported some form of

         17  workplace violence, Local Governments reported 15

         18  percent of their workplaces experienced some type of

         19  workplace violence in the past 12 months, while

         20  private industry reported fewer than five percent.

         21                 Throughout the Country, Government

         22  workers generally have a higher victimization rate

         23  than private sector workers, being assaulted at a

         24  rate of 28.6 per 1,000 workers, as compared to

         25  private sector workers with an assault rate of 9.9
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          2  per 1,000 workers.

          3                 Workplace violence is generally

          4  defined as "any physical assault, threatening

          5  behavior, verbal abuse, harassment, or stalking,

          6  that occurs in the work setting".  We know, both

          7  from the data and anecdotal evidence, that public

          8  sector workers are at increased risk of being

          9  involved in violent  --  a violent incident on the

         10  job.  This higher- reported number indicates

         11  incidents of violence in the State and Local

         12  Government workers, according to the BLS, may be

         13  attributed to their work environments, as these

         14  workplaces reported much higher percentages of

         15  working directly with the public, having a more

         16  mobile workplace, working with unstable or violent

         17  persons in high- crime areas, guarding valuable

         18  goods or properties, and working in community- based

         19  settings.

         20                 To better understand its causes,

         21  researchers have divided workplace violence into

         22  four categories.  The majority of workplace

         23  homicides, 85 percent, fall into the first category,

         24  those perpetrated by criminals with no relationship

         25  to the business or the employees, usually with the
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          2  intent to rob, shoplift, or trespass.  For example,

          3  in buildings open to the public, such as libraries,

          4  the workers must deal with any and all who enter the

          5  premises, including the homeless or the mentally

          6  ill, who have nowhere else to go, and who are

          7  sometimes violent.

          8                 Customers or clients who have a

          9  relationship with the business, including patients

         10  in nursing homes, public hospitals, and psychiatric

         11  facilities, commit the second largest category of

         12  crime.

         13                 The third category, worker-on-worker

         14  violence, accounts for seven percent of all

         15  workplace homicides, a statistic that surprises

         16  many, given the media attention that usually

         17  accompanies such acts.

         18                 Fourth, and last category, is that of

         19  abusive personal relationships, such as domestic

         20  violence incidents that spill over into the

         21  workplace.

         22                 Violence has been prevalent

         23  throughout New York State workplaces, as well, as

         24  public sector workers bear the brunt of the abuse.

         25  From 1995 to 2000, New York State Government workers
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          2  reported a total of 10,173 assaults.  In 2001, Local

          3  Government employees were assaulted on 5,778

          4  occasions.  In the same year, New York's private

          5  sector workers were assaulted 3,030 times.  Although

          6  the private sector workforce is generally  --  is

          7  generally five times greater than the public sector

          8  workers are assaulted at nearly twice  --  public

          9  sector workers are assaulted nearly twice as often.

         10                 Workplace violence takes its toll:

         11  Lost work days, and an increase in fear and

         12  insecurity in among our public sector workers,

         13  leading to increased stress on the job.  While these

         14  statistics might be alarming, they are probably much

         15  lower than reality.  The Bureau of Justice

         16  Statistics estimates that only 44.2 percent of

         17  violent victimizations sustained at work are ever

         18  reported.  In some workplaces, workers don't report

         19  incidents because they are fearful of retribution

         20  from the perpetrator or from the employer,

         21  particularly if they file for worker's compensation.

         22                 In our experience, most employers

         23  will not voluntarily develop or implement Violence

         24  Prevention Programs without a Federal or State

         25  standard requiring them to do so. Violence on the
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          2  job, though often a criminal justice issue, must be

          3  seen first as a public health problem, a preventable

          4  public health problem.  The New York State

          5  Legislature has recognized this growing concern, and

          6  boldly took action this year to begin to stem the

          7  tide of assault of public sector workers by passing

          8  the Workplace Violence Prevention Act.

          9                 This law will require public

         10  employers to develop and implement programs to

         11  prevent and minimize workplace violence, the first

         12  important step to address this pervasive problem. We

         13  in Labor and Occupational Safety and Health, know

         14  well that a good plan for a hazard reduction can

         15  only begin when there has been an adequate attempt

         16  to identify the hazards and the causes for the

         17  existence of those dangerous conditions.

         18                 On behalf of the members of the

         19  Central Labor Council and NYCOSH, we urge you to

         20  take this opportunity to protect the lives of our

         21  public sector workers by supporting the Albany

         22  Lawmakers' efforts, by adopting a City Council

         23  Resolution stating your support for their action.

         24                 In addition, we ask for your support

         25  in promoting the passage of the Judy Scanlon Bill,
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          2  which would require mental health workers to travel

          3  in pairs in an effort to avoid violent situations

          4  they may encounter, and the Workplace Injury

          5  Disclosure and Accountability Act, which would

          6  require the State to produce an annual report of

          7  workplace injuries and illness.  Both these bills

          8  would help reduce the risk of workplace violence

          9  among public sector workers.

         10                 We thank the Council for taking up

         11  this important issue and offering us your time.

         12  Thank you.

         13                 Any questions, Joel is here to help.

         14                 CHAIRPERSON ADDABBO:  You both. Okay.

         15                 I thank you both for being here

         16  today, and you bring up, obviously, very important

         17  issues.

         18                 I agree with you.  You know,

         19  workplace violence is preventable, with a little

         20  training, a little education, maybe on the part  --

         21  from the employer down to the employee, it's,

         22  obviously, to an extent, preventable.

         23                 And the fact that you also brought up

         24  that there is no standard, causes a great concern

         25  for us, because without that standard we have no
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          2  framework or structure to start the steps needed to,

          3  again, make this a preventable issue.

          4                 You mentioned also on page one, Reso.

          5  No. 189- A, let me explain.  That Resolution,

          6  introduced in the City Council, had to do with three

          7  pieces of legislation that were being entertained up

          8  in Albany.  Of those three pieces of legislation,

          9  one had actually passed.  That's the one that's

         10  going to go into effect March, 2007, the New York

         11  State Workplace Violence Protection Act.  Two of the

         12  other ones were passed by the Legislature, but

         13  vetoed by the Governor.  We are hopeful, with the

         14  new Governor and Administration taking over in

         15  January, that we will do a new Resolution

         16  supporting, again, the Judy Scanlon Bill, of course,

         17  and the other piece of legislation.  So, hopefully,

         18  to encourage our State Legislators and

         19  Governor-elect Spitzer, to do what they have to do

         20  on that end for this issue.  So, we are planning a

         21  new Resolution for those two other Bills.  So,

         22  again, I look forward to doing that with my

         23  colleagues.

         24                 We identify the issues.  Can you

         25  elaborate a little bit more on your suggestions.
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          2  Again, we're going to have to work to an extent with

          3  the State Legislature, but if you have any further

          4  suggestions, even what the Council can do, working

          5  hand-in-hand, I'd like to hear it.

          6                 MR. SHUFRO: I think that we would be

          7  delighted to work with Council in crafting a

          8  Resolution that urges the State Legislature to both

          9  pass the two bills that were vetoed, and to modify

         10  and amend the bill that originally passed, which has

         11  some technical problems that I think would be useful

         12  to resolve.  And, we then would of course hope that

         13  the City Government would take on the responsibility

         14  of developing Workplace Violence Plans throughout

         15  the workforce and throughout the City.  These bills

         16  pertain primarily to public sector, but, this is a

         17  problem that goes far beyond just the public sector.

         18                 This is a problem that affects every

         19  workplace in the City, and we think that it would be

         20  very useful for us to the have City Council to

         21  address the issue for all workers.

         22                 MR. OTT:  Yes.  I mean, sometimes,

         23  some things that appear simple become much harder in

         24  the legislative process Upstate.  For many years

         25  Traffic Enforcement Agents would just try a very
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          2  simple thing, which was to increase the level at

          3  which street violence against Traffic Enforcement

          4  Agents is viewed, and get it made a low felony, as

          5  opposed to a misdemeanor, so that it wouldn't be

          6  dealt with out on the street, and they could

          7  actually have some place to get these things taken

          8  care of.

          9                 In some workplace facilities, it's a

         10  simple procedure of more security at public

         11  facilities, but in general, and you said it in your

         12  opening remarks, in New York City, we have nobody

         13  that it's their job to scientifically look at this

         14  situation, track it, and take corrective measures,

         15  and I think in terms of the City, the most important

         16  thing would be:  One, we take an annual inventory of

         17  workplace violence, and then it's somebody's job to

         18  look at it and take corrective measures, would be a

         19  big help.

         20                 CHAIRPERSON ADDABBO:  I agree with

         21  you.

         22                 UNIDENTIFIED SPEAKER: Seabrook is on

         23  his way.

         24                 CHAIRPERSON ADDABBO: Okay. With my

         25  discussions with the Administration, you know,
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          2  basically, they leave it up to the agency to deal

          3  with it, within their own.  I would like an

          4  overseeing agency, and, again, I always lean on

          5  DCAS, but the bottom line is, there should be some

          6  overseeing agency to see how the agencies are

          7  tracking it, recording it, and how they are, you

          8  know, addressing it, as well.  So, I think that is

          9  going to have to be something that we are going to

         10  have to deal with the Administration some time in

         11  the near future.

         12                 To Mr. Shufro's report  --

         13  statement, this is public and private sector issue.

         14  We are dealing with the workforce throughout the

         15  City.  You know, when we look at the Committee name,

         16  it's "Civil Service and Labor", I'm really using

         17  that word "labor" and using a broader interpretation

         18  of that.  We are looking at the entire workforce of

         19  the City.

         20                 So, we are looking at a issue that

         21  affects pretty much everyone, and we are trying to

         22  address it, but I think we need to have some

         23  structure, and there has to be a standard, and there

         24  has to be some policy, but, there has to be some,

         25  you know, structure, that we're going to need to go
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          2  forward.

          3                 MR. OTT:  Yes.  Just to touch on

          4  something, to be fair to the agency heads, what

          5  happens is, you have an incident in a particular

          6  agency, it's an incident.  When you begin to look at

          7  the whole picture, and you begin to see the numbers

          8  and the statistics, it's a major problem.  If you

          9  leave it up to the individual agencies, they don't

         10  always realize that what has happened to them is, in

         11  fact, not unique, that this is a generalized problem

         12  that's occurring throughout the workforce and it

         13  needs to be dealt with.

         14                 We'll get to private sector some

         15  other day, but you can ask any retail worker

         16  anywhere in the United States, about workplace

         17  violence, and they'll tell you, in the private

         18  sector.

         19                 CHAIRPERSON ADDABBO:  I tend to

         20  agree.  And, again, this is an issue that is

         21  somewhat preventable; and, obviously, if we could

         22  track things better, again, we could look and see

         23  how we could reduce the amount of workplace

         24  violence.

         25                 There are certain categories that
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          2  these violence breakdown into, where people deal

          3  with, out in the public.  You mentioned Traffic

          4  Enforcement Officers, who's handling a certain

          5  amount of cash, who's handling work shift, that's,

          6  obviously, maybe in the late hours, do you agree

          7  about breaking  --  when we do track this, breaking

          8  it down, either by job title, by category?

          9                 MR. OTT:  Yes.  And one special

         10  thing.  There are people that have a codified

         11  responsibility to enforce law, that should be taken

         12  a long hard look at.  I mean, part of what Traffic

         13  Enforcement Agents go through is, they're always

         14  dealing with people in stress.  If you've ever had

         15  your car towed, you know what that's about.  But we

         16  should really take a long, hard look at that, but,

         17  special stressful situations, emergency rooms are

         18  another place where people --  you really need to

         19  look seriously about, what are the clients going

         20  through as they come through the door in these

         21  places, and what kind of measures do you need to

         22  protect people, has to be part of a plan.

         23                 CHAIRPERSON ADDABBO:  Well, I look

         24  forward to working with you, as we go and gain these

         25    -- Mr. Shufro.
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          2                 MR. SHUFRO:  I was just going say

          3  that next week when you hold the hearing on the

          4  Workers' Compensation Reporting Bill, this is an

          5  area where we could perhaps use to track some of the

          6  violence in the workplace as a way of trying to

          7  identify those agencies where there are particular

          8  problems, and require those agencies to develop

          9  special programs to deal with the issue of violence.

         10  But right now the City has no way of identifying

         11  where they have problems, how prevalent it is, and

         12  we really do need some sort of tracking product.

         13                 CHAIRPERSON ADDABBO:  I tend to

         14  agree.  And, like I said, I look forward to working

         15  with you on this issue, and I appreciate your help

         16  kicking off this Hearing.

         17                 So, thank you very much, gentlemen.

         18  I'm looking forward to working with you.

         19                 Our next panel.  A panel of two,

         20  would be Thomas Katton (sic), from DC 37, Local 376,

         21  step forward, and Lee Clarke, Director of Safety and

         22  Health, DC 37.

         23                 Thank you very much for being here.

         24  If you just please state your name and give your

         25  testimony, please.
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          2                 MS. CLARKE:  I'm Lee Clarke.  I'm the

          3  Director of Safety and Health for District Council

          4  37, and I'm here today on behalf of our Executive

          5  Director, Lillian Roberts.

          6                 Thank you Councilmen for holding the

          7  Hearings.  This is really appreciated.

          8                 As you know, District Council 37 is

          9  the largest public sector union in New York City,

         10  and we are organized into 56 autonomous Locals.

         11  It's important to understand that we literally

         12  represent thousands of job titles in New York City,

         13  so our experience with workplace violence is  --  is

         14  on the record.

         15                 We also need to draw upon Lillian's,

         16  Lillian Robert's experience as State Commissioner of

         17  Labor, from 1981 to 1986, where, she will tell you,

         18  if she were able to be here today, that it was

         19  totally possible for New York State, to not only

         20  take Legislative action to protect workers from

         21  workplace violence, but also to promulgate

         22  regulations such as public employee safety and

         23  health standards, to protect public sector workers.

         24  It's within their jurisdiction to do so, and it's

         25  totally possible.
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          2                 As Eddie Ott and Joel Shufro stated

          3  in their testimony, they gave you some really good

          4  statistics and background that this is a documented

          5  problem.  This is a real problem for public sector

          6  workers.  The statistics are out there, and whether

          7  it's the National Institute of Occupational Safety

          8  and Health, or OSHA, The Occupational Safety and

          9  Health Administration, they will also tell you that

         10  workplace violence is real.  It's something that you

         11  don't read about in the papers, and it's certainly

         12  something that you don't hear about very frequently,

         13  but it's an every day occurrence in New York City.

         14                 Many of our members work in

         15  high-crime areas. That's where many of the social

         16  services needs are greatest in New York City.  Our

         17  members are often sent to  --  alone into homes to

         18  investigate possible child abuse.  They are

         19  responsible for confiscating property of illegal

         20  vendors in New York City, such as at public health

         21  sanitarians from DOHMH.  They are responsible for

         22  shutting down businesses, and as Eddie Ott was

         23  talking about, towing away vehicles, illegally

         24  parked vehicles. They sometimes must inform clients

         25  in HRA, Human Resources Administration, that they
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          2  are no longer eligible for benefits they may have

          3  received in the past.  They work with the mentally

          4  ill, and, of course, criminal offenders.  They are

          5  on the front line of enforcing regulations that

          6  sometimes are extremely unpopular.  And tragically,

          7  our members are often victimized a second time,

          8  after an assault, by the agency and the Police

          9  Department, the agency not responding to their

         10  concerns or the assault, and, unfortunately, the

         11  Police Department, who's hands we're told are tied,

         12  in trying to not mitigate the problem, but

         13  responding to assaults.

         14                 As an example, we had a clerical

         15  administrative employee from our Local 1549, in HRA,

         16  who was assaulted by a boyfriend of a client.  She

         17  was seriously injured.  She was a 56-year-old

         18  female.  After the assault, of course the Police

         19  were called, she pressed charges against the

         20  boyfriend.  The Police said to her, "If you insist

         21  on having us arrest him, and you press charges, he's

         22  pressing charges against you.  We have to arrest you

         23  too".  She pressed charges, she spent the night in

         24  jail.

         25                 The union, when we complain about
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          2  understaffing in psychiatric units of our hospitals,

          3  the hospital Administration responds that the

          4  problem exists because too many workers are out

          5  sick.  They blame our members for calling in sick,

          6  causing a shortage of staff, and that is,

          7  unfortunately, really skirting around the issue

          8  because that is not, in fact, the case.

          9                 Unfortunately, we had a Local

         10  President who was scheduled to testify today from

         11  Local  --  our Department of Juvenile Justice Local,

         12  he  --   actually he called our office about two

         13  weeks ago reporting that one of the Juvenile

         14  Counselors was struck by one of the children, with a

         15  stack of chairs.  The Counselor was unconscious,

         16  suffered a concussion.  He received absolutely no

         17  medical attention at all, and his, his incident was

         18  not reported, he did not receive treatment.  It is

         19  really, really horrendous.  These are everyday

         20  problems for New York City employees.

         21                 The New York State Public Employee

         22  Safety and Health Bureau, which is the entity of the

         23  State of New York, responsible for enforcing

         24  workplace safety and health regulations.  They also

         25  turn a blind eye.
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          2                 Commissioner Angelo of DOL had an

          3  opportunity during her tenure to promulgate a

          4  workplace violence standard, and they did not do

          5  that.  We are hopeful that, with the current

          6  Administration, Spitzer Administration coming in,

          7  that they'll act swiftly to address the absence of

          8  regulations and legislation.

          9                 City workers suffer physical and

         10  psychological trauma as victims of workplace

         11  violence.  When our members request protection from

         12  the agencies, or report incidents, the agencies

         13  respond with denials that the hazards do not exists,

         14  or it's part of the job, just accept it, that's the

         15  nature of work.  They refuse to comply with the

         16  request to provide protective measures, and a lot of

         17  the situations are really mishandled.

         18                 DC 37 members become victims of

         19  violence while just trying to do their job.

         20  Outrageously, they, too, are all too often treated

         21  like criminals, as I had already pointed out to you.

         22  You know, there's a mentality in Safety and Health

         23   -- well, there's not a mentality in Safety and

         24  Health, there's a mentality out there by the

         25  employer to blame the victim, and that tends to
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          2  happen very frequently when we look at workplace

          3  violence incidents.  Our members may be accused of

          4  even starting the incidents, but, when we really

          5  look, if the incidents were documented, and really

          6  followed through by Law Enforcement, I am certain

          7  that we would see that is not the fact.

          8                 I applaud the Council's efforts to

          9  take this issue up.  It's an extremely important

         10  issue.  It's one that's been overlooked by the City

         11  as an employer.  It's an issue that can be

         12  addressed, not just with regulation, not just with

         13  State Laws, but also here.  I mean, the City of New

         14  York employs over 300,000 New York City workers.

         15  They are the employer.  The employer has an

         16  obligation to protect these workers,  And when

         17  workers are put on the front line of implementing

         18  agency regulation, agency policy, they're the ones

         19  that the public comes in contact with, they're the

         20  ones at risk, they're the ones that are simply doing

         21  their job; and the employer, in my mind, has an

         22  obligation to be more responsive to those concerns,

         23  and not be dismissive of those concerns.

         24                 I know I'm digressing from the

         25  written testimony. You have that, it's been
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          2  submitted for the record.  I just want to close by

          3  saying that, again, I applaud you for not passing up

          4  the opportunity to tell Governor- elect Spitzer and

          5  the State Legislature to take up these issues, and I

          6  hope to be looking forward to working with the

          7  Council in trying to find a way to deal with

          8  workplace violence here in the City of New York, on

          9  behalf of the members of DC 37.

         10                 MR. KATTOU:  Good afternoon,

         11  Chairperson Joseph Addabbo, and Members of the Civil

         12  Service and Labor Committee, Councilman Gennaro,

         13  Councilman.

         14                 My name is Thomas Kattou, and I am

         15  the Treasurer of Local 376.  I am here on behalf of

         16  the President, Gene DeMartino, and the 1,200 members

         17  we represent in the highway repairer, construction

         18  laborer, and watershed maintainer titles in the City

         19  of New York.

         20                 I'm here today to discuss the

         21  dangerous conditions our members face in our

         22  workplace, and to lend our support to the Workplace

         23  Injury Disclosure Accountability Bill, A.9692/S6480.

         24                 Our members do a thankless job

         25  everyday repairing roads throughout the City, facing
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          2  the outside elements, extreme cold in the winter,

          3  and the heat during the summer.

          4                 In addition to the weather

          5  conditions, our members must also face hostile

          6  drivers who are upset their commute has been

          7  disturbed by necessary road repairs.  Due to years

          8  of wear and tear, many roads must be repaired, and,

          9  unfortunately, our members become the victims of

         10  road rage.  Our members have experienced verbal

         11  harassment, having debris thrown at them, and at

         12  times have drivers speed through work zones, coming

         13  dangerously close to hitting us.

         14                 There are many incidents I could

         15  highlight, but I will mention the most recent one

         16  that occurred in the past summer involving a highway

         17  repairer who was assaulted on the job.

         18                 During the course of repairing a

         19  street in Brooklyn, the street was closed off to all

         20  traffic for safety of both the drivers and the road

         21  repair crew.  Apparently, a van driver was angry the

         22  street was closed off and proceeded to drive through

         23  the first roadblock.  When one of my members stopped

         24  the driver at the second roadblock, the van driver

         25  became irate, and proceeded full speed ahead in the
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          2  van.

          3                 My member tried to step out of the

          4  way but was still hit with the side-view mirror of

          5  the van. The road crew came to the defense of our

          6  colleague and surrounded the van to ensure the

          7  driver and his passenger did not leave the scene of

          8  the crime.  I refer to the incident as a "crime,"

          9  because that's exactly what it was.  When an

         10  individual uses a vehicle as a weapon, I believe it

         11  is a crime.  When the police arrived at the scene,

         12  an area resident, who was not present during the

         13  incident, spoke to the officers.  The officers

         14  responding did not even interview the workers on

         15  site to get their side of the story.  When all was

         16  said and done, the police ended up arresting my

         17  member, dismissing the van driver and his passenger.

         18                 Do you believe this? It was

         19  outrageous. How is it that a City worker, performing

         20  his duty, is arrested, while the assailant who

         21  instigated and escalated the situation, is

         22  dismissed?

         23                 As Lee Clarke stated in her

         24  testimony, it seems our members are victimized a

         25  second time by the current system in place, since it
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          2  treats them as though they are the offenders.  It

          3  seems the entire burden is placed on the worker,

          4  since the worker must press charges, because the

          5  agency will not.

          6                 Furthermore, workplace violence

          7  causes pain and suffering to victims, disrupts the

          8  workers from performing their functions, and

          9  contributes to workers' compensation costs, that is,

         10  if the claim is not denied.

         11                 We are strongly urging the City

         12  Council to work with the State Legislature to

         13  immediately address the issue of workplace violence,

         14  before we lose anymore of our members to senseless

         15  acts of violence.

         16                 Furthermore, we need to look into

         17  taking action against individuals who threaten

         18  public employees.  We cannot allow the general

         19  public to take their frustration out on employees

         20  who perform necessary functions for the City.

         21                 As for the Workplace Injury

         22  Disclosure and Accountability Bill, Local 376

         23  believes the Civil Service Commission needs to

         24  compile an annual report describing injuries

         25  resulting from workplace violence in Government
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          2  agencies.  Once this is done, workers will be more

          3  apt to come forward and report their experiences.

          4  This report will demonstrate how often violence does

          5  occur in the workplace. Unfortunately, it happens

          6  more often than we would like to recognize.

          7                 Thank you for the opportunity to

          8  testify before you today, and for bringing this most

          9  important issue to the forefront where it belongs.

         10                 I could take any questions, if you

         11  have them.

         12                 CHAIRPERSON ADDABBO:  Thank you very

         13  much to this panel.

         14                 And before I go further with

         15  questions, I just want to acknowledge and welcome

         16  two colleagues of mine.  To my far left, Council

         17  Member Melissa Mark-Viverito.  Thank you very much

         18  for being here.  And Council Member Jim Gennaro.

         19  Thank you very much, Committee Members, for being

         20  here.

         21                 First, Ms. Clarke, I agree with you.

         22  You don't read these workplace violence in the

         23  papers.  I'm not sure if that incident regarding the

         24  highway worker got into papers, as well, but it's

         25  these kinds of instances that affect the worker,

                                                            33

          1  CIVIL SERVICE AND LABOR

          2  their work performance, and ultimately, the quality

          3  of life in our City. So, I, again, I do believe it's

          4  a very important issue.

          5                 Again, we would like to go forward

          6  looking at the job title and responsibilities of the

          7  workers and see, again, how we can better track the

          8  workplace violence incidents.  The question to both

          9  of you, how do you think the City's Administration

         10  has dealt with this issue recently, over the past

         11  couple of years, if I may; and then going forward,

         12  how do you think they should handle it?

         13                 MS. CLARKE:  Well, the City, in my

         14  mind's eye, we have a Citywide Safety and Health

         15  Joint Labor Management Safety and Health Committee.

         16  That Committee does not have the authority to

         17  promulgate Citywide policy or regulation that would

         18  be helpful in addressing this.  That Committee comes

         19  under the DCAS umbrella.  The City really has not

         20  dealt with it.  You know, we only see the high-

         21  profile cases.  I'm sure you recall the case of

         22  Queens, Elmhurst Hospital, where an ex- husband, or

         23  ex husband to be came into the hospital, shot one of

         24  the clerical workers in the head, kidnapped a clerk,

         25  his ex- wife, took her to the bus station, and I
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          2  think got her all the way down, to maybe Atlanta, or

          3  somewhere down south.  My concern is that if we look

          4  at job title, job task, we're going to be missing a

          5  lot of people.  Reporting it is important,

          6  documenting these incidences (sic) are important;

          7  but, what's more important than that, is that we're

          8  talking about civil servants.  We're talking about

          9  City employees.  If somebody were to assault a

         10  police officer, or threaten a police officer,

         11  they're arrested.  No, if, ands, or buts.  If you

         12  assault a clerical worker, a traffic device

         13  maintainer, traffic enforcement agent, or a road

         14  crew repair worker, there's no action taken by Law

         15  Enforcement; and it's wrong because there should not

         16  be a division, there should not be a difference

         17  between the police officer, or a sanitation worker,

         18  and a clerical worker.  The City could do a lot

         19  more.

         20                 MR. KATTOU:  Well, in our situation,

         21  the  --  I think accountability is one of the most

         22  important things that we could ask for here, is

         23  where something like this is definitely documented.

         24  But, in this situation, where our member was

         25  arrested, I mean, it would have been, I think,
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          2  appropriate for the officers that arrived at the

          3  scene, to take it a little more serious that we were

          4  civil service, Department of Transportation, highway

          5  repairers, working on the road for the City of New

          6  York.

          7                 Like Lee was saying, if a Traffic

          8  Enforcement Agent is struck, I mean, when the

          9  Officers arrived, they know, pretty much, that you

         10  don't hit a TEA.  I think that that's what we're

         11  missing here.  You know, I think that they should

         12  have on their end been a little bit more aware of

         13  the seriousness of what had happened, and really,

         14  really investigate it a little bit more thoroughly

         15  before they made that choice to arrest our highway

         16  repairer before arresting the van  --  not arresting

         17  the van driver, who struck our guy with the truck.

         18                 You know, if the agency documents  --

         19    if the agency has to document these incidents and

         20  then, you know, pretty much, report it to the union

         21  if we're  --  if our members are not able to do so,

         22  would definitely help the Health and Safety process

         23  along at the union, and it would, pretty much, you

         24  know, be a little bit better if that would happen.

         25                 CHAIRPERSON ADDABBO:  Mr. Kattou, Ms.
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          2  Clarke had mentioned she has a Committee that deals

          3  with these kinds of issues.  Does your Local have

          4  any type of Committee or mechanism to deal with the

          5  members getting injured on the job?

          6                 MR. KATTOU:  Yes.  Like we were

          7  saying, we're pretty much  --

          8                 CHAIRPERSON ADDABBO:  Right.

          9                 MR. KATTOU:  --  56 Locals within DC

         10  37, we are autonomous, but we do report if we can

         11  get the injuries to Health and Safety we'll report

         12   --

         13                 CHAIRPERSON ADDABBO:  Okay.

         14                 MR. KATTOU:  --  Them up to Lee

         15  Clarke.

         16                 CHAIRPERSON ADDABBO:  Now, since you

         17  are part of that Committee, let me ask a question,

         18  Ms. Clark, You mention that your Committee deals

         19  with DCAS, on those issues?

         20                 MS. CLARKE:  The Citywide Safety and

         21  Health Committee is part of the DCAS family, it's

         22  under the umbrella of DCAS, and it's pretty much a

         23  toothless Committee on any issue of Safety and

         24  Health.

         25                 CHAIRPERSON ADDABBO:  Well, today is
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          2   --  somewhere in the near future we can change

          3  that.

          4                 MS.CLARKE:  I hope so.

          5                 CHAIRPERSON ADDABBO:  So, I do

          6  appreciate your time here today, and your testimony.

          7  Thank you very much.

          8                 We have a question, I'm sorry, from

          9  Council Member Gennaro.

         10                 COUNCIL MEMBER GENNARO:  Thank you,

         11  Mr. Chairman, and I thank you for your attention to

         12  this important effort, and for bringing us all

         13  together today to talk about violence in the

         14  workplace.

         15                 I just wanted to express to all the

         16  panelist, and particularly to my good friend, Tom

         17  Kattou, that, although I don't sit on the

         18  Transportation Committee, I don't have that much  --

         19  as much influence as other members, certainly, your

         20  members, you know, work on  --  work in the

         21  watershed, Upstate, which is kind of like under my

         22  jurisdiction with, you know, DEP, and certainly I

         23  would be in a position to be of assistance if any of

         24  your workers, under that title, had any issues that

         25  they, you know needed me to, you know, broach, with
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          2  the agency, or certainly anything that happens

          3  within my Council District, you know, highway

          4  repair, is it working, you know, within the bounds

          5  of the 24th Council District.

          6                 You know, should there be an

          7  incident, of any kind, I've got an excellent

          8  relationship with the local Police and others.  So,

          9  I guess, I'm offering my, you know, services, as the

         10  Councilman from the 24th District, should anything

         11  take place, or up in the watershed where I have, you

         12  know, fairly profound jurisdiction because of my

         13  relationship with the Department of Environmental

         14  Protection, as Chairman of that Committee.  And, so,

         15  I just wanted to thank you for being here today, and

         16  thank you for bringing this --  and certainly I am

         17  supportive of the Resolution, Mr. Chairman,and I

         18  thank you for having this hearing today.

         19                 MR. KATTOU:  Thank you Councilman.

         20                 CHAIRPERSON ADDABBO:  Thank you

         21  Council Member Gennaro.

         22                 I'd like to welcome Council Member

         23  Larry Seabrook for being here.  Thank you Council

         24  Member Seabrook.

         25                 Just a word on legislation.  I had
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          2  mentioned earlier we are going to, obviously,

          3  reintroduce the Reso. Supporting the current

          4  legislation in the pipeline up in Albany, but we are

          5  also going to look at other pieces of, not only

          6  Resolution, but other pieces of legislation within

          7  our jurisdiction to address this issue more

          8  directly.  So, I look forward to working with you on

          9  that issue, as well.

         10                 Thank you very much.

         11                 MS.CLARKE:  Thank you, Councilman.

         12                 MR. KATTOU:  Thank you, Councilman.

         13                 CHAIRPERSON ADDABBO:  Our next panel.

         14  A panel of two.  We have Christine Proctor, from

         15  UFT.  Christine, please step forward, and Sterling

         16  Roberson, also of UFT, Director of Safety.

         17                 Thank you very much for being here

         18  today.

         19                 MR. ROBERSON:  Thank you.

         20                 Let me just open by thanking you, Mr.

         21  Addabbo, for actually Chairing this Committee, as

         22  well as Councilman Nelson, Gennaro, Ms. Viverito, as

         23  well as Councilman Seabrook.

         24                 Before I start, I would just like to

         25  say, good morning.  My name is Sterling Roberson,
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          2  and sitting to my right is Chris Proctor.  I am the

          3  Director of School Safety, and Chris is out of our

          4  Safety and Health Department of the United States

          5  Federation of Teachers, representing Randy

          6  Weingarten, President.

          7                 We actually represent 110,000

          8  employees in New York City Public School System, and

          9  we want to thank you for this opportunity to testify

         10  today on the issue of workplace violence and its

         11  impact on UFT members and our students.

         12                 We strongly support Resolution 189,

         13  which calls for the State  --  for New York State to

         14  enact the Workplace Violence Prevention Bills,

         15  vetoed by Governor  --  vetoed by the Governor,

         16  during last Legislative Session.  These two bills

         17  are the Judy Scanlon Bill and the Workplace Injury

         18  Accountability and Disclosure Bill.  As it pertains

         19  to us and how it deals with the schools, this

         20  becomes an important issue for us, because schools

         21  should be a haven where educators can teach and

         22  children can learn.  Our members, who work so hard

         23  to teach, should not have to fear for their safety

         24  and the safety of their students, while doing their

         25  jobs.  Students should not fear coming to school.
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          2                 In 2000, the State enacted the Safe

          3  Schools Against Violence In Education Act.  This

          4  Law, known as the SAVE Legislature, also gives

          5  teachers the authority to remove disruptive students

          6  from their classrooms.  The Law also mandates that

          7  school systems create School Safety Plans, and Codes

          8  of Conduct.

          9                 The union has always been committed

         10  to safety in the schools, and this year we launched

         11  a Safe Secure Schools initiative.  As part of that

         12  initiative, we conducted a massive outreach to our

         13  members Citywide, regarding the importance of

         14  reporting incidents and participating in Safety

         15  Programs at the school level.

         16                 Safety and health is everyone's

         17  concern, and the most effective programs are when

         18  labor and management collaborate. We have

         19  strengthened our collaborative programs with the

         20  Department of Education's Office of School

         21  Interventions and Development, and we can already

         22  see some benefits, as can our members.

         23                 But, despite these activities, more

         24  must be done to prevent workplace violence.

         25  Regardless of whether the workplace violence is the
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          2  result of an intruder, and angry family member, an

          3  irate parent, gang member, or a student, when there

          4  is an incident in the school, there is a victim and

          5  the SAVE Legislation, as it stands right now, does

          6  not go far enough to protect our members from

          7  becoming victims of workplace violence.

          8                 So, let me just give you some

          9  examples that happened as recently as the week of

         10  November 27, 2006.

         11                 At a Manhattan school, the teacher

         12  was struck in the chest while trying to shield

         13  another student from getting punched.   A teacher at

         14  a Brooklyn school was pushed and then punched by a

         15  student.  What's not on your paper, there was a

         16  recent summer incident where a teacher was robbed at

         17  gunpoint, following a home visit in Brooklyn.  We

         18  have a student in a Queens school who threw a

         19  plastic object at a teacher, hitting him in the back

         20  of the head.  A teacher was kicked in the shoulder

         21  by one of the students engaged in a fight with

         22  another student at a Bronx Junior High School. At a

         23  Queens High School, a student intruder came into a

         24  classroom and loomed over a female student.  A

         25  teacher injured his ribs during a student fight in a
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          2  Brooklyn vocational school.  Five bomb threats were

          3  called into a Bronx High School.

          4                 As you can see, workplace health and

          5  safety standards prevent and reduce worker's

          6  injuries and illnesses.  We need effective

          7  regulations that not only prevent workplace

          8  violence, but also provide protection for victims of

          9  this violence. Staff members victimized by violence

         10  are often neglected when returning to schools.

         11  Victims of workplace violence should receive the

         12  proper follow- up services and support, and should

         13  not suffer the added stress of returning to a

         14  hazardous environment.

         15                 I want to thank you just for the

         16  opportunity to testify here today.  I'll be more

         17  than happy to answer any questions, along with

         18  Chris, that you might have, as relates to this

         19  issue.

         20                 Thank you very much.

         21                 CHAIRPERSON ADDABBO:  Thank you very

         22  much for your testimony.

         23                 We have questions from Council Member

         24  Mike Nelson.

         25                 COUNCIL MEMBER NELSON:  Thank you Mr.
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          2  Chair.

          3                 Welcome again.

          4                 CHAIRPERSON ADDABBO:  Yes.

          5                 COUNCIL MEMBER NELSON:  I taught for

          6  just over a year, and I was a member of the school

          7  board.  I know discipline, safety, is number one, or

          8  there is very little learning that's going to go on

          9  in that school building.  I taught Special Ed, too,

         10  which helped prepare me to work with some of my

         11  colleagues on the Council.  Just kidding, just

         12  kidding.

         13                 How do you think the Police are

         14  working out in the schools?

         15                 MR. ROBERSON:  I think there are a

         16  number of challenges, obviously, that happened when

         17  the Police Department actually, sort of, took over

         18  the Division of School Safety, as an oversight

         19  agency, and just to make my point clearly, I think

         20  that it has several challenges that come into play.

         21                 I believe that the Police Department,

         22  as an agency, deals with situations in schools quite

         23  differently than the disciplinary infrastructure

         24  that exists in the school; for example, Deans and

         25  other school personnel that may handle issues in
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          2  school.

          3                 I think that many situations that

          4  happen in school, just everyday situations, for

          5  example, students with hats, or teachers that may

          6  feel disrespected, as an example, how that incident,

          7  with notification to a school safety agent or a NYPD

          8  Officer that's assigned to a school, how an incident

          9  that's similar to a hat can escalate to a point

         10  where you have students that might be arrested as a

         11  result.  Situations like that, just to give an

         12  example, can become problematic overall to not just

         13  that school, but it sends a culture into the school

         14  and a message that is not very positive when dealing

         15  with agents in the school.

         16                 COUNCIL MEMBER NELSON: If it affects

         17  a City employee, it affects this Committee, as well.

         18                 MR. ROBERSON:  Indeed.

         19                 COUNCIL MEMBER NELSON:  We may be

         20  heading towards, perhaps, a New York City OSHA, or

         21  something to that effect.  We might be.  What

         22  resonates with me is, maybe the Police Department,

         23  it appears, we weren't there, we don't know, but

         24  following through with an incident where one of our

         25  City employees was hurt, could have been considered

                                                            46

          1  CIVIL SERVICE AND LABOR

          2  assaulted, and there was no investigation past that

          3  point.  So, something like that could actually lead

          4  us, even though some of the cost to the City, no

          5  doubt, but, it may be cost effective in the future,

          6  as well.

          7                 Having said that, any other things in

          8  the school that you could see that perhaps the DOE

          9  and/or the Council can help you with getting safer

         10  conditions for teachers?

         11                 MS. PROCTOR:  Yes.  One of the things

         12  is the Workplace Violence Prevention Legislation

         13  that just became effective June 7th.  Schools are

         14  exempt from that Legislation, and we would love to

         15  work very closely with the City Council to be

         16  included in that, to have the Law amended, because

         17  we really need systematic, standardized Workplace

         18  Violence Prevention Programs.

         19                 I'll give you one example.  We had a

         20  school that had a wonderful Safety Committee, very

         21  collaborative, worked very hard, on their own, with

         22  minimal guidance from other agencies, on the best

         23  evacuation plans.  They had a bomb threat.  It

         24  happened to be a school in Lower Manhattan, and they

         25  followed the procedures for evacuating the school.
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          2  But the limited- mobility students, of which there

          3  were 30, and their assigned paras, followed the

          4  plan, and went to the holding room, not knowing, or

          5  not realizing, at that time, that the Police respond

          6  to bomb threats and have no method to evacuate

          7  limited- mobility students from holding rooms, and,

          8  so, they were sitting there, terrified, everybody

          9  else had been evacuated.  I think these legislative

         10  actions to require systematic programs would go a

         11  long way in making sure that all schools and school

         12  communities get the same information, and are not

         13  starting from scratch and on their own.

         14                 COUNCIL MEMBER NELSON:  That's heavy.

         15    If nothing else comes out of this Committee, other

         16  than putting emphasis in that direction, and

         17  insuring that something like that doesn't happen --

         18                 MS. PROCTOR:  Right.

         19                 COUNCIL MEMBER NELSON:  --  To these

         20  vulnerable children.

         21                 MS. PROCTOR:  Yes. Yes.

         22                 COUNCIL MEMBER NELSON:  It's a

         23  success.

         24                 Well, thank you.  Thank you Mr.

         25  Chair.
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          2                 CHAIRPERSON ADDABBO:  Thank you

          3  Council Member Nelson.

          4                 To an incident that does happen to a

          5  teacher, maybe in the classroom, in a nutshell, how

          6  does it follow through?  How's the report made?  How

          7  does it follow through or filter down to the agency?

          8  Or does it ever filter down to the Department of Ed?

          9                 MR. ROBERSON:  If things work the way

         10  they should --

         11                 CHAIRPERSON ADDABBO:  Yes.

         12                 MR. ROBERSON:  --  What happens is,

         13  as a result of the SAVE Legislation, there's a

         14  mandated reporting system that the Department of

         15  Education has, which is known as the Online

         16  Reporting System, or the ORS System.  That is the

         17  official machinery that's used to acknowledge that

         18  an incident actually has taken place, and that is

         19  done online, through the Department of Education

         20  System.

         21                 As you know, when things happen, it's

         22  not always reported, whether it's not reported

         23  timely, or, as many of the previous speakers spoke

         24  about, is that many of our members, and other school

         25  staff, are fearful of, sort of, retaliatory action
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          2  taken by the employer.

          3                 So, normally when a situation like

          4  that happens, it should have been reported to the

          5  Department of Education.  One of the things that we

          6  do as a union, is that we have a separate reporting

          7  systems, which is a part of our School Safety

          8  initiative, to ensure that we protect the rights of

          9  our members by actually making sure that that report

         10  is given to us, so that there's a checks and balance

         11  type of a system so that we can ensure that our

         12  member's rights are protected.  But that's something

         13  that we've done as a Labor Union ourselves, to, sort

         14  of, provide that checks and balances.

         15                 But, one of the things that we can

         16  say, is that there's always a discrepancy as it

         17  relates to what constitutes an incident.  I mean,

         18  obviously, the Chancellor, through his regulations

         19  and the Discipline Code, it talks about how every

         20  single incident, which is categorized in various

         21  levels, from level one to level five infractions,

         22  should have been reported. But, unfortunately, that

         23  doesn't always happen in reality.

         24                 So, when we look at some of the State

         25  Reports and things of that nature, what we see is
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          2  that the numbers look increasingly low, year- by-

          3  year, and I think that it's part of that training in

          4  terms of getting people to actually report and not

          5  feel that there's some retaliatory action that might

          6  be taken by the agency involved.

          7                 COUNCIL MEMBER NELSON:  Yes.  You

          8  probably don't need any backing up of this, but I

          9  know, when I was teaching, I know, the Principal,

         10  who since retired, "stuffed" a couple of reports,

         11  kids with knives in the school, and that was just,

         12  that's just one anecdotal of this moment.  This must

         13  happen thousands of times in the school system, and

         14  people will never hear about it or not realize how

         15  potentially dangerous the schools are.

         16                 I'm glad this present Administration

         17  and DOE is looking into it much more than perhaps

         18  has been done in the past.

         19                 Well, thank you.  Thank you.

         20                 CHAIRPERSON ADDABBO:  Thank you

         21  Council Member Nelson.  I want to thank both of you

         22  for being here today.

         23                 And, again, I look forward to working

         24  with you.  I know there's an exception under the

         25  State Law, obviously, taking out the teachers, K-
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          2  12, I understand, is the exception; so, that's

          3  something that we look forward to working with you

          4  again in the future, having a discussion on trying

          5  to find how we can incorporate the safety of

          6  teachers in future legislation.

          7                 MS. PROCTOR:  Yes.

          8                 CHAIRPERSON ADDABBO:  So, we thank

          9  you very much for being here.

         10                 MR. ROBERSON:  Thank you.

         11                 MS. PROCTOR:  Thank you very much for

         12  the opportunity to be here today.  We appreciate it.

         13                 CHAIRPERSON ADDABBO:  It was a

         14  pleasure having you. Thank you.

         15                 Our next panel, a panel of two, is

         16  John Durso, RWDSU, and Arthurine DeSola, from PSC,

         17  Professional Staff Congress. I want to thank you all

         18  for being here today.

         19                 Ladies first.

         20                 MS. DESOLA:  Good afternoon.

         21                 My name is Arthurine DeSola, and I am

         22  the Secretary of the Professional Staff Congress,

         23  which is known as the PSC, of the City University of

         24  New York.

         25                 Our Union represents 20,000 faculty
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          2  and staff members who teach, council, and assist

          3  students and administer programs on the 19 campuses

          4  of CUNY.  Our union is affiliated with the New York

          5  State United Teachers, The American Federation of

          6  Teachers, and the American Association of University

          7  Professors.

          8                 On behalf of the members of the PSC,

          9  I urge the New York City Council to pass Council

         10  Resolution 189- A.  It calls on the New York State

         11  Legislature to reintroduce and pass two bills to

         12  protect the health and safety of public employees in

         13  New York State, which was passed by the Legislature

         14  during its 2006 session, and vetoed by Governor

         15  Pataki.  It also calls upon Mayor Bloomberg and City

         16  agencies to enforce the provisions of the Workplace

         17  Violence Prevention Bill, passed by the Legislature,

         18  and approved by Governor Pataki, in June, 2006.

         19                 According to Federal OSHA, workplace

         20  violence is violence, or the threat of violence

         21  against workers.  It can occur at outside, it can

         22  occur at or outside the workplace and can range from

         23  threats and verbal abuse to physical assaults and

         24  homicide.

         25                 The National Institute of
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          2  Occupational Health and Safety estimates that

          3  355,000 workplaces in the U.S. Experience an

          4  incident of workplace violence, annually.

          5                 Homicide, the most extreme form of

          6  workplace violence, is the fourth leading cause of

          7  fatal occupational injuries in the United States.

          8  According to the Bureau of Labor Statistics Census

          9  of Fatal Occupational Injuries, there were 551

         10  workplace homicides in 2004 in the United States,

         11  out of a total of 5,703 work related fatalities.

         12                 The National Institute for

         13  Occupational Safety and Health, has identified six

         14  factors which place workers at risk for workplace

         15  violence.  All of them affect some or many of our

         16  members.  They include the following:  Delivering

         17  services or goods; contact with the public,

         18  especially involving the exchange of money; working

         19  late at night or during the early morning hours;

         20  working alone; guarding valuable goods or property;

         21  and, dealing with violent people and volatile

         22  situations.

         23                 Our members deliver educational

         24  services and interact with students and the public

         25  as part of their jobs. Sometimes handling money,
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          2  sometimes working with and being responsible for

          3  valuable research equipment, computers, and

          4  supplies.  Courses are offered at night and on

          5  weekends, and our members often work alone in

          6  classroom buildings or labs. Potentially volatile

          7  situations include, having to tell a student about a

          8  low grade, the need to redo a paper, or even that he

          9  or she must drop a course because of a low grade.

         10                 The Union regularly receives reports

         11  from members about threats to their person, and in

         12  some cases, acts of violence against them.  The

         13  threats and incidents come from three major sources:

         14  Students already under stress from problems at work

         15  or home, who experience serious academic and/or

         16  financial difficulties; persons who have serious

         17  mental and personality disorders; and those from

         18  outside the University who enter CUNY Campuses for

         19  criminal purposes such as theft.

         20                 We at the union regularly hear of

         21  such threats and incidents, but there is significant

         22  underreporting.  As might be expected, most problems

         23  are handled interpersonally, by students, faculty,

         24  and staff, and usually are not reported.  But, if

         25  problems persist, and are reported to Departmental
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          2  and Administrative Offices, management often seeks

          3  to discount the threats and/or to belittle those

          4  reporting them.  The affected teachers and staff may

          5  live for weeks and months in fear, threatened and

          6  stressed by anticipation of a possible violent

          7  outburst, and often embarrassed to report the

          8  problem further.  Sometimes, but not always, a

          9  college security officer is brought into examine the

         10  situation, and make recommendations.  However,

         11  unless a security officer is brought in, there is no

         12  record of the problem or concern, and, therefore, no

         13  record of recurring patterns or problems.

         14                 The PSC and others have testified

         15  before about the need for a New York State Public

         16  Employee Safety and Health standard on workplace

         17  violence, which would establish a uniform system of

         18  record keeping about incidents and reported

         19  problems, and could serve as a basis for

         20  establishing and updating campus security

         21  procedures.

         22                 We hope the New York State Department

         23  of Labor, under the new Spitzer Administration, will

         24  establish this standard. Meanwhile, passage of the

         25  Workplace Injury Disclosure and Accountability Bill,
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          2  establishing an annual report describing

          3  occupational injuries, illnesses, and worker

          4  compensation cases, would gather and report on

          5  workplace violence that has resulted in injuries,

          6  fatalities and compensation cases.

          7                 These data could be used for

          8  oversight and review by other Health and Safety

          9  personnel, such as Campus Health and Safety

         10  Committees, and help smooth over the unevenness in

         11  the quality of the security practices across CUNY

         12  campuses.

         13                 The New York State Legislature passed

         14  this Law during its last session, only to have it

         15  vetoed by the Governor. We strongly urge that it be

         16  reintroduced and passed again, with the hope and

         17  expectation that a new Governor will sign this now.

         18                 Passage of Resolution 189- A by the

         19  New York City Council, would very much help and

         20  encourage such action in Albany.

         21                 Thank you.

         22                 MR. DURSO:  Good afternoon, Mr.

         23  Chairman, Members of the Committee.

         24                 My name is John Durso, and I am the

         25  President of Local 338 of the Retail Wholesale and
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          2  Department Store Union.

          3                 My Local represents workers in the

          4  wholesale and retail food industry, as well as

          5  pharmacists, nursing homes, childcare workers,

          6  laboratory technicians, and dairy workers.  Our

          7  union is affiliated with the 1.4 million members of

          8  the United Food and Commercial Workers, and I also

          9  have the pleasure of currently serving as the

         10  President of the Long Island Federation of Labor,

         11  representing over 250,000 workers.

         12                 Let me start by saying, thank you for

         13  conducting this hearing concerning an issue

         14  important to all who work for a living in New York

         15  State.

         16                 Workplace violence is a serious

         17  threat that can strike any worker, at any job,

         18  anywhere, and no one is immune. However, workers at

         19  some jobs are at a greater increased risk. Among

         20  those greatest risks are workers who exchange money

         21  with the public; deliver passengers, goods, or

         22  services; work alone or in small groups; working

         23  during the early morning or late night hours; and in

         24  high- crime areas.  Included in this group are

         25  retail and healthcare workers, two sectors that my
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          2  Local represents, as well as social workers,

          3  community workers, such as gas and water utility

          4  employees, taxi and delivery workers, as well as

          5  those serving the public, such as Police Officers

          6  and sanitation workers.

          7                 According to OSHA, some 2 million

          8  American workers are victims of workplace violence

          9  each year.  These incidences (sic) range in severity

         10  from threats and verbal abuse to physical assaults

         11  and homicides, one of the leading causes of job-

         12  related deaths in the United States.  According to

         13  the Bureau of Labor Statistics, nearly 10 percent,

         14  or 551 of the 5,003, of all fatal work injuries in

         15  2004 were homicides.

         16                 According to the United States

         17  Department of Justice, over 90 percent of all

         18  incidents of workplace violence are assaults, both

         19  aggravated and simple.  Of these assaults, a vast

         20  majority of violence directed at employees by

         21  customers, clients, patients, students, inmates, or

         22  any other person with  -- for whom an organization

         23  provides services.  In general, incidences (sic) of

         24  violence occur as workers are performing their

         25  normal task.  In some occupations, such as Police
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          2  Officers, mental health workers, dealing with

          3  violent offenders, or patients, is inherent in the

          4  job.  For other occupations, violent outbreaks by

          5  customers or clients are unpredictable and triggered

          6  by an argument or dispute over services.

          7                 This brings us to the question,  What

          8  can be done to help prevent workplace violence?

          9  First, we must agree that employers have a legal and

         10  ethical obligation to promote a work environment

         11  free from threats and violence.  It is every

         12  employers responsibility to develop a workplace

         13  Violence Policy and Preventive Program, and to

         14  communicate that policy to its employees.  They must

         15  also provide regular training for employees and

         16  management, clearly stating the safety procedures

         17  and explaining how they are to be followed.

         18                 In certain occupations there are

         19  several measures that the employer should take to

         20  reduce the risk to employees.  In the retail

         21  industry, our employers advertise the use of Drop

         22  Safes, making it clear to all that enter the

         23  establishment that the employees have access to very

         24  little money.  They also advertise a surveillance

         25  system in the stores, with signs and the visibility
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          2  of the system itself.  These steps may seem simple,

          3  but they have made a real impact on reducing

          4  workplace violence in the retail industry.

          5                 In the mental health industry, OSHA

          6  recommends developing policies and procedures to

          7  protect home health care workers during their

          8  patient's visits.  These recommendations include the

          9  introduction of the buddy, or escort system, where

         10  no employees would enter the home of the mentally

         11  ill patient, alone. This would seem to be a

         12  reasonable, common sense approach to preventing

         13  violence toward our health care workers.  That

         14  brings me to Resolution 189 and one of the reasons I

         15  am testifying today.

         16                 Earlier this year, both the Assembly

         17  and Senate passed the legislation to enact the buddy

         18  system employees of the mental  --  Office of Mental

         19  Health, who are required to enter the residence of a

         20  person with serial mental illness.  The bill

         21  requires that these employees be accompanied by at

         22  least one other employee of the Office of Mental

         23  Health, when making these visits.

         24  This legislation was named the Judy Scanlon Bill,

         25  after a State employee who was murdered while
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          2  visiting a mental health patient in Buffalo.

          3                 In July of this year, Governor

          4  Pataki, without any hesitation, vetoed the bill.

          5  The Governor also used his veto pen to strike down

          6  another important piece of Legislation, A9692 and

          7  S6480, requiring the State Department of Civil

          8  Service to prepare an annual report on injury rates

          9  amongst State employees due to workplace injuries in

         10  State agencies, and the cost incurred by the State

         11  as a result of those injuries.  This bill would be a

         12  useful tool in identifying problem areas of

         13  workplace violence in State agencies, and would lead

         14  to better training and procedures to protect our

         15  State workers.

         16                 It is the obligation of the State to

         17  do everything in its power to provide its employees

         18  the safest work environment possible.  With that

         19  said, it is quite incomprehensible to me that the

         20  Governor could strike down this common Legislation,

         21  common-sense Legislation.

         22                 I urge this Committee to unanimously

         23  pass Resolution 189, in support of these two bills.

         24  Together with can send a strong message to both our

         25  outgoing and our incoming Governor, that public
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          2  employees in New York State, deserve these common

          3  sense protection from violence in the workplace.

          4                 Thank you very much, and if there are

          5  any questions.

          6                 CHAIRPERSON ADDABBO:  I want to thank

          7  you both for being here today, and since you have

          8  both made reference to Reso. 189- A, again, I'll

          9  reiterate that, in early 2007, we're going to

         10  reintroduce, again, a piece of the Resolution, a

         11  Resolution similar to 189, that's basically going to

         12  be updated.  Since 189 included three pieces of

         13  legislation, two of which, as you mentioned, were

         14  vetoed, one, the one that passed, we'll revise 189

         15  and introduce it early in 2007 with the hopes that

         16  with a new Governor and Administration, will, you

         17  know, --  these two bills will see a better fate

         18  then the previous ones.

         19                 First, Ms. DeSola, I thank you very

         20  much for being here.  For your members, the

         21  frequency of rates, the teachers there, getting into

         22  workplace violence situations, how frequent do you

         23  think the issue is?  I know in your testimony you

         24  also mention a fear, or unfortunate situation of not

         25  being  --  reporting  -- a situation of
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          2  underreporting,   --

          3                 MS. DESOLA:  Yes.

          4                 CHAIRPERSON ADDABBO:  --  How

          5  frequent do you think the situation is for workplace

          6  violence in that condition?

          7                 MS. DESOLA:  Well, a semester is

          8  usually 15 weeks in duration.  There are two

          9  semesters to an academic year.  I would venture to

         10  say, at least several incidents throughout the

         11  University, each week.

         12                 CHAIRPERSON ADDABBO:  And of the

         13  incidents that you know of, and Mr. Durso, I'm going

         14  to ask you the same question for your members, but,

         15  of the situations you know of, after its been

         16  reported, and follows through its course, of,  you

         17  know, being addressed, have you seen any changes

         18  because of what has been reported?  Do they improve

         19  the workplace, or that situation, based on the

         20  workplace violence incident?

         21                 MS. DESOLA:  Personally, I would say,

         22  no.  I would say no.

         23                 CHAIRPERSON ADDABBO:  See, I didn't

         24  like the hesitation actually, so.

         25                 MS. DESOLA:  Yes.  Personally, I
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          2  would say, no. While there are things in place on

          3  campuses, and this is talking personally, it can

          4  take several weeks before these things are actually

          5  addressed.  I, myself, was a target of stalking at

          6  the University several years ago.  It took

          7  approximately several weeks before the issue was

          8  actually resolved, and as a counselor by training, I

          9  can tell you the emotional distress that it can

         10  cause faculty members, when a student begins to

         11  stalk you.  While there are procedures at the

         12  University that you can always speak to your Dean,

         13  et cetera, it takes a while before these things come

         14  to actual  --  actually come together in terms of

         15  resolving them.  So, it can be quite difficult.

         16                 You also have to remember that CUNY

         17  is basically is an open campus as it should be, and

         18  as a result, the public, many people of the public

         19  come on our campuses.  This particular incident that

         20  I was referring to, it was a student who had

         21  recently signed herself out of a psychiatric unit at

         22  a hospital, and had disclosed that she was going to

         23  assault her boyfriend.  As a counselor, one has a

         24  duty to inform, if one feels that violence is going

         25  to be inflicted on another person.  Security was

                                                            65

          1  CIVIL SERVICE AND LABOR

          2  involved.  The student, of course, naturally was

          3  very upset because, as a counselor she immediately

          4  said, you broke confidentiality, which I did.  But

          5  an incident such as this, one has a duty to inform,

          6  if one is going to inflict violence on another

          7  person.  So, it went through the ranks, as it were,

          8  but, as I said, it took several weeks before the

          9  issue was actually resolved.  I just don't speak for

         10  myself.  There are other people on the University

         11   --  as I said it is an open campus.  We make

         12  mention in the testimony, of people who are college

         13  lab technicians, who are responsible for regarding

         14  equipment, et cetera.  Because we're an open campus,

         15  and we have very expensive equipment, computers, et

         16  cetera, people can come in, and on occasion, there's

         17  theft in these areas.  So, it can be a problem.

         18                 CHAIRPERSON ADDABBO:  Thank you very

         19  much.

         20                 We have questions from Council Member

         21  Nelson, and then Council Member Seabrook.

         22                 MS. DESOLA:  No.  My green light is

         23  on.  Yes.

         24                 COUNCIL MEMBER NELSON:  Two-fisted

         25  Council here.
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          2                 Surveillance systems.

          3                 MS. DESOLA:  I can speak on my

          4  previous campus, Queensboro Community College, there

          5  is a surveillance system.  There is a number of

          6  campuses, but, they're not surveillance systems in

          7  the classrooms, per se.

          8                 COUNCIL MEMBER NELSON:  Yes.

          9                 MS. DESOLA:  And the physical plan,

         10  yes, there are surveillance systems.

         11                 COUNCIL MEMBER NELSON:  In the

         12  hallways, leaving, exiting the classroom?

         13                 MS. DESOLA:  I cannot speak for the

         14  other units of CUNY.  On the campus that I was

         15  affiliated with, there was no surveillance systems

         16  in the hallways, that I recall.

         17                 COUNCIL MEMBER NELSON:  I'm quoting,

         18   "Surveillance system in the stores, with signs and

         19  the visibility of the system itself, have made a

         20  real impact in reducing workplace violence".

         21                 Mr. Durso, did you have any problems

         22  with any groups at all when you were first

         23  initiating this program.

         24                 MR. DURSO:  Absolutely. There's

         25  always people who are concerned about their privacy;
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          2  but, I will tell you, having been involved in a few

          3  workplace violence incidences (sic), you know, when

          4  you work in retail, you tell a customer, "no",

          5  sometimes they get upset.

          6                 You know.  Because there is cash

          7  around, there is always the chance of robbery, and

          8  there's been different things that have been in

          9  place.  Probably about 15 years ago, a gentleman was

         10  murdered in one of our stores because he was in the

         11  store alone at night, okay?   And that has since

         12  become where there's at least a buddy system, two or

         13  three, that nobody's closed  --  closes a store at

         14  night by him  -- by themselves.  But, the Drop Safe

         15  and the surveillance cameras have greatly cut down

         16  on the violence.

         17                 COUNCIL MEMBER NELSON:  So, that

         18  safety may be an overriding factor in some

         19  instances, for sure, where there are dangerous

         20  situations, perhaps somebody's life that's being at

         21  stake, is perhaps even greater than the fear is that

         22  some people have of having close circuitry.

         23                 MR. DURSO:  Yes.  Unfortunately, you

         24  know, because of the situation, because of the

         25  amount of violence there is, people realize that,
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          2  you know, they have to give up some rights in order

          3  to have some protection, and it's gone over well

          4  over the years.  It's gotten better.

          5                 COUNCIL MEMBER NELSON:  I keep on

          6  picking this up, and not just in stores, or perhaps

          7  in Universities,  -- where it's in effect that crime

          8  has been, like, slashed in areas, so...  I don't

          9  think we hear enough about that.

         10                 Thank you.

         11                 CHAIRPERSON ADDABBO:  Council Member

         12  Seabrook.

         13                 COUNCIL MEMBER SEABROOK:  Thank you

         14  very much Mr. Chairman.

         15                 Certainly this testimony that you

         16  raise, I had the personal experience of seeing

         17  violence in the workplace with a colleague at John

         18  Jay College, where the Dean almost lost his life and

         19  the Vice President, and a person was actually

         20  stalking, and said that he came to do harm.

         21                 MS. DESOLA:  Yes.

         22                 COUNCIL MEMBER SEABROOK:  And he put

         23  out there, and he had a knife, and he almost killed

         24  the Dean, and was trying to kill the Vice President

         25  there, and as I was walking up the staircase there.
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          2  So, this is a very serious problem, and it is our

          3  hope that we can really pass this Resolution and

          4  enforce upon the State to respond this because it is

          5  serious and I've seen it and when you have public

          6  places, and we have to take those precautions to

          7  deal with this level of violence that takes place.

          8  So, I certainly understand your point.  I've seen it

          9  for myself.

         10                 MS. DESOLA:  Yes.

         11                 COUNCIL MEMBER SEABROOK:  Thank you

         12  very much, Mr. Chair.

         13                 CHAIRPERSON ADDABBO:  Thank you,

         14  Council Member Seabrook.

         15                 You know, in, obviously, the

         16  testimony today, we're hearing certain categories,

         17  certain job description, certain roles and

         18  responsibilities, and obviously, teachers, on any

         19  level are in a different situation, and you can see

         20  why the protection really would be needed in that

         21  situation.

         22                 Again, that's not to discount the

         23  other workers that we have yet to discuss, or have

         24  discussed, you know, each worker who has that

         25  contact, or where he does have to be contacted, but,
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          2  in his own workplace, should be protected.  You

          3  should go to work not thinking about my safety, but,

          4  you know, obviously, focused on the job you have to

          5  do.  If you are concerned about your safety, because

          6  of a violent situation, there's where you become

          7  unfocused, and now your work product is different,

          8  you know.

          9                 MS. DESOLA:  Yes.

         10                 CHAIRPERSON ADDABBO: So, again, for

         11  the efficiency of our workforce, but, also, it's

         12  that a person can go to work and not feel

         13  endangered, you know.  Certain protection have to be

         14  put in place.

         15                 Councilman Nelson, did you have a

         16  comment?

         17                 COUNCIL MEMBER NELSON:  No, I

         18  couldn't help but remember, in this building  --

         19                 CHAIRPERSON ADDABBO:  How about your

         20  microphone?

         21                 COUNCIL MEMBER NELSON: Just years

         22  back in this very same Chambers, well, in the

         23  committee room, right over there, and we tightened

         24  up the ship a little bit after that, but, you can't

         25  take anything for granted, obviously.
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          2                 MR. DURSO: Mr. Chairman, if I could.

          3                 CHAIRPERSON ADDABBO:  Please.

          4                 MR. DURSO:   Unfortunately, this time

          5  of the year, violence increases in the retail

          6  industry.  This is the time of the year where one

          7  has to be more aware of violence, because it

          8  increases dramatically during this time of the year.

          9                 CHAIRPERSON ADDABBO:  That's a good

         10  point.  To your membership, Mr. Durso, similar

         11  question, in incidences that have been reported and

         12  addressed, have you seen changes, whether it be in

         13  the retail industry or the pharmacy industry, again,

         14  amongst your membership, have you seen where

         15  incidents have been reported, and addressed, have

         16  you seen a change that has either corrected the

         17  situation, or at least addressed the situation,

         18  again, after it has been reported?

         19                 MR. DURSO:  Unfortunately, they're

         20  not reported as much as they should be, because of

         21  fear, a lack of people understanding that they need

         22  to report these incidences.  But where they have

         23  been reported, there have been great changes

         24  implemented, security has been tightened, but, and

         25  the classes have been held.  I know for my
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          2  particular Local, we've done a number of Violence in

          3  the Workplace seminars, so that people are more

          4  aware.  But, it's an ongoing problem.  As people

          5  become more and more frustrated, there is more

          6  violence in the retail industry.

          7                 CHAIRPERSON ADDABBO:  You brought up

          8  another good point.  And, again, the training and

          9  education of our employees, even their supervisors,

         10  goes a long way in preventing these workplace

         11  violence situations.  You know, we have to, again,

         12  in creating a structure or standard that is

         13  Citywide, do we have to think about, you know, the

         14  training, and other programs that help prevent these

         15  kinds of situations.  If anybody wants to add

         16  anything on that.

         17                 MR. DURSO:  Well, I think it's

         18  important for the training of supervisory personnel

         19  to be aware, so they can observe someone and maybe

         20  pick up on the fact of where violence could occur.

         21  You can, you know, you can be trained to see someone

         22  by their body language, by their actions, by their

         23  words, where there could be a possibility so that

         24  you can take preventative measures.  It's very, very

         25  important.
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          2                 MS. DESOLA:  As an educator, I would

          3  agree with you that education is critical, and it's

          4  just not enough to educate the supervisors.  This

          5  has to be an inclusive effort that all workers are

          6  educated, given information, given policy and

          7  procedures to do this.

          8                 CHAIRPERSON ADDABBO:  A two-part

          9  question.  The first part, do you believe that there

         10  should be an overseer, and oversight agency, on the

         11  different agencies as they report workplace

         12  violence, number one?

         13                 And number two, do you think there

         14  should be a roundtable discussion either on maybe a

         15  quarterly basis, or a frequent basis, a roundtable

         16  discussion with, you know, the members representing

         17  the workforce, in thinking about either creating a

         18  standard or a structure?

         19                 MS. DESOLA:  I would say, absolutely.

         20    You do need an agency to record the incidents,

         21  because that's the only way you'll have teeth in

         22  various legislation.  You have to have

         23  documentation, and at the moment, we really don't.

         24                 MR. DURSO:  I agree.  You have to

         25  have conversation. You have to put the light on the
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          2  subject and you have to educate and make people more

          3  aware of it.  It's very important.

          4                 CHAIRPERSON ADDABBO:  I want to thank

          5  both of you for being here today; and, again, I look

          6  forward to continuing this conversation as we work

          7  toward creating a safe environment for your

          8  membership.

          9                 MR. DURSO:  Thank you.

         10                 MS. DESOLA:  Thank you

         11                 CHAIRPERSON ADDABBO:  Thank you very

         12  much for being here.

         13                 Another panel of two.  We have

         14  Charles Hunt of the New York State Restaurant

         15  Association.  Mr. Hunt, please step forward; and

         16  Patricia Baker from the Public Employee Federation.

         17                 MR. HUNT:  Thank you, Mr. Chairman,

         18  for this opportunity to be here and learn, and

         19  perhaps make some comments.

         20                 My name is Charles Hunt, I'm the

         21  Executive Vice President of the Greater New York

         22  City Chapters of the New York State Restaurant

         23  Association.

         24                 The restaurant industry in New York

         25  City, is one of its major private employers.  We've
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          2  heard from the public sector, and the bulk of what

          3  you're considering in the way of legislation and

          4  your Resolution, has to do with that.  But, I wish

          5  to add my comments, and acknowledge the

          6  responsibility of our industry to deal with

          7  workplace violence. We have an issue that doesn't

          8  necessarily occur as often in the public sector, in

          9  that we sell alcohol, and that tends to exacerbate

         10  the situation sometimes.

         11                 One of the things that our industry

         12  is doing is in the area of education of the

         13  employees and the management structure in the

         14  industry, in respect to the responsible service of

         15  alcohol.

         16                 One of the sections of that, and I

         17  happen to be the instructor that teaches these

         18  classes, one of the sections in that, that we

         19  emphasize, is, how to deal with difficult

         20  situations.  And, it's important. One of the best

         21  ways to prevent violent situations in the workplace,

         22  is to anticipate them and take steps to prevent them

         23  before they actually happen.

         24                 I don't have a lot more to say, other

         25  than what I've said so far; but, I do want to
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          2  emphasize the fact that we're here to work with you.

          3    It's a pleasure sometime to be able to speak in

          4  favor of something, rather than against it, and it's

          5  also great for me to get out of my office and get

          6  away from the press calls on transfat and menu

          7  labelling.  But, we're here to work with you and in

          8  any way that we can to help in this situation.

          9                 Thank you.

         10                 MS. BAKER:  Thank you.

         11                 Good afternoon, Councilman Addabbo,

         12  and Committee Members.

         13                 Thank you for the opportunity to

         14  speak here today and give testimony on behalf of

         15  workplace violence.

         16                 My name is Patricia Baker, and to my

         17  right is Jonathan Rosen.  We are both in the Public

         18  Employees Federation. I'm Vice President, and

         19  Jonathan is our Director for Health and Safety

         20  Department.  I'm the Vice President of Public

         21  Employees Federation, and I'm also the Statewide

         22  Labor Management Chair for PEF in the Office of

         23  Mental Health.

         24                 I have also served as co- chair of

         25  the Committee that organized PEF's recent statewide,
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          2  STOP Workplace Violence campaign.  I'm speaking on

          3  behalf of our President, Ken Brynien, and PEF

          4  represents the members of 53,000 members across New

          5  York State, including 12,000 here in New York City.

          6                 I have been employed by the New York

          7  State Office of Mental Health for more than 20 years

          8  as a social worker, providing care for the mentally

          9  ill, who reside at Kingsboro Psychiatric Center in

         10  Brooklyn.  I have seen the devastating impact of

         11  workplace violence on the well being of both staff

         12  and patients. These attacks disrupt the therapeutic

         13  environment and devastate the lives of affected

         14  patients, workers, and their families.  It is time

         15  for action.

         16                 Some agency managers have expressed

         17  the view that violence is a part of the job.

         18  Violence should not be a part of anyone's job.

         19  Labor's view is that workers should be able to

         20  return home after a day's work without being killed

         21  or injured. Getting punched, kicked, or beaten,

         22  should not be any part of anyone's job.

         23                 Therefore, today I come before you to

         24  strongly urge that you pass Resolution 189, calling

         25  for the State Legislature to enact Workplace
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          2  Violence Prevention Bills, that was vetoed by

          3  Governor, by the Governor, last Legislator's

          4  Session, the Judith Scanlon Bill, and the Workplace

          5  Injury Accountability Disclosure Bill.

          6                 We know that thousands of State

          7  workers are assaulted on the job each year,

          8  resulting in broken bones, facial scaring, back

          9  injury, and even death.   I would like to talk to

         10  you for just a few minutes about these people.

         11  Brian Rooney, one of our Parole Officers was shot to

         12  death, execution style, because he dared to arrest

         13  the Queens drug lord for violating his parole.

         14  Another parole officer, Barry Sutherland, was shot

         15  and killed in New York City, while chasing a parole

         16  absconder.  One of our nurse administrators was

         17  attacked in five separate incidents, requiring five

         18  different surgeries to repair injuries to her neck,

         19  spine, wrist and jaw, and remains permanently

         20  disabled from these attacks.  One of our PEF

         21  vocational instructors was stabbed four times by a

         22  prison inmate.

         23                 The story of many of our assaulted

         24  members are contained within the DVD and the Human

         25  Face's pamphlet that we produce as a part of our
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          2  STOP the Workplace Violence campaign, I have brought

          3  25 copies here today to  --  of each of these so

          4  that they can truly show the human face of workplace

          5  violence.

          6                 The Federal Bureau of Labor

          7  Statistics data for New York showed that both the

          8  number and rate of assaults in violent acts on State

          9  employees including stabbing, biting, hitting,

         10  beating, and other types of assaults, increased in

         11  each of the three years from 1999 to 2001.  The

         12  number of assaults on State Employees rose from

         13  1,396 in 1999, to 1,710 in 2001.  The rate of

         14  assaults and injuries per 10,000 State employees

         15  rose to 83.5 in 2001, a 26 percent increase over the

         16  1999 rate.  Almost one- fourth, 23.7 percent of the

         17  assaults in 2001 resulted in a loss of 31 days or

         18  more  --  loss of days at work.

         19                 The New York State Department of

         20  Civil Service Workers' Compensation data, indicates

         21  that 12 percent of all claims from our agencies

         22  combined, are classified in the category of

         23  patient/inmate assaults, which does not include

         24  additional assaults in the category of struck by an

         25  article, or individual.
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          2                 Factoring in direct workers'

          3  compensation and indirect costs, the State's annual

          4  total costs for State employment related to

          5  workplace violence are estimated to be $42.5 million

          6  for those cases that involve six or more days of

          7  lost work time.  This estimate does not include

          8  work- related injuries that are not reported, or

          9  where costs are covered under regular heath

         10  insurance benefits.

         11                 Violent incidents are a major

         12  disruption to operations.  It is in the interest of

         13  all parties to prevent violence and minimize the

         14  impact when it occurs.  Accordingly, to the Federal

         15  Bureau of Justice National Crime Victims Survey,

         16  there were an estimated 1.7 million non- fatal

         17  workplace assaults annually in the United States

         18  from 1993 to 1999.  Although public employees are

         19  only 16 percent of the national workforce, they are

         20  35 percent of the victims of workplace assaults.

         21  This is because public employees provide care and

         22  services to society's most difficult populations:

         23  The sick, the mentally ill, and the incarcerated.

         24  Public employees also have a high degree of public

         25  contact.  For example, PEF represents employees who
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          2  investigate medical professionals and are involved

          3  in proceedings that revoke professional licenses.

          4                 Preventing workplace violence has

          5  been one of PEF's priorities for the past 15 years.

          6  We have worked with our sister unions and with

          7  members of the Legislature, to promote passage of a

          8  number of bills to stop workplace violence.  In

          9  agency labor management forums, PEF has worked

         10  diligently to expand health and safety training,

         11  incident reports systems, and other prevention

         12  measures.

         13                 There have been some successes,

         14  particularly at the Department of Correctional

         15  Services, and also The Office of Alcoholism and

         16  Substance Abuse Services, OASAS.

         17                 However, our efforts have not been

         18  without their frustrations.  Even at their best, the

         19  results of cooperative initiatives are incremental

         20  and piecemeal, with no guarantee of permanence.

         21  This is exemplified by our experience in the Office

         22  of Mental Health, where despite agency cooperation

         23  on a statewide violence prevention policy and

         24  program, implementation has been uneven.  Bare-bones

         25  staffing levels have reduced the ability of our
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          2  facilities to free up staffing for planning, and

          3  local management is often unresponsive.

          4                 These examples demonstrate why we

          5  need enforceable standards.  While we will always

          6  prefer to work through cooperative labor- management

          7  programs to address health and safety problems,

          8  having an enforceable standard provides a positive

          9  incentive for the parties to get the job done.

         10                 Individual agency initiatives are

         11  valuable and can foster a productive

         12  labor-management relationship, but, they do not, and

         13  cannot, take the place of comprehensive standards on

         14  workplace safety.  These standards can be broadly

         15  applied, and should result in strict accountability.

         16                 Although we are very pleased that

         17  Governor Pataki signed the Workplace Violence

         18  Prevention Bill into Law on June 7, 2006, we are

         19  very disappointed that he vetoed the other two bills

         20  that were a part of the STOP The Workplace Violence

         21  campaign.  We are optimistic that Governor- elect

         22  Spitzer will act favorable on the reintroduction of

         23  these bills, and help make any technical amendments

         24  that are necessary.

         25                 Our recommendations are simple and
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          2  direct.  New York needs uniform standards for

          3  workplace safety and security that will apply across

          4  the board to all public agencies where employees are

          5  at risk.  These standards should require policies,

          6  procedures, and practices for preventing, reporting,

          7  and responding to violence in the workplace.

          8                 Please take this opportunity to

          9  influence the State Legislature by passing

         10  Resolution 189.  PEF will continue to work with you

         11  to promote the safety of our members and all New

         12  York workers, as well as the public that we serve.

         13                 We thank you for taking the

         14  initiative and passing Resolution 189; and thank you

         15  for your time and consideration in giving us the

         16  opportunity to give testimony today.

         17                 Thank you.

         18                 CHAIRPERSON ADDABBO:  Thank you very

         19  much, Ms. Baker.  Let me go a little further as to

         20  acknowledge the good work that you've done through

         21  PEF, on this issue.  And, again, I commend you for

         22  all the work that you've done.  I know its been a

         23  big endeavor.

         24                 I do have questions for you.

         25                 I'm going to go to Mr. Hunt first,
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          2  and I appreciate your patience, as well, Mr. Hunt.

          3                 The question is, In your industry,

          4  have you seen any patterns amongst, again, the

          5  private sector?  Because, again, as I stated earlier

          6  in my opening statement, this is a public and

          7  private sector issue.  So, in the private sector in

          8  your industry, have you seen any kind of patterns

          9  with regards to workplace violence?

         10                 MR. HUNT:  Well, 85 percent of

         11  workplace violence occurs as a result of a criminal

         12  act.  One thing we have seen in our industry because

         13  of the use of credit cards, many of the higher-end

         14  restaurants are not dealing in cash nearly as much

         15  as they have in the past, and that makes a situation

         16  for the quick service restaurants, where,

         17  particularly, when they're open late at night, that

         18  it's very important to educate the staff on how to

         19  deal and anticipate some of these criminal

         20  situations that may occur. There should be

         21  telephones with an outside line available to

         22  employees, there should be a posting of where to

         23  call, and who to call, and how to report an

         24  incident, to try to stop something before it really

         25  becomes violent.
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          2                 CHAIRPERSON ADDABBO:  Is it tracked

          3  at all in the industry between restaurants?  Of

          4  course, again, there is no basic oversight being

          5  done, how is it tracked to see if this issue

          6  regarding the restaurants is on the increase or not?

          7                 MR. HUNT:  Well, like Will Rogers

          8  once said, "All I know is what I read in the

          9  papers".

         10                 CHAIRPERSON ADDABBO:  And like you

         11  heard earlier, somebody mentioned, you don't always

         12  read about these things in the papers.

         13                 MR. HUNT:  Right, and there is a

         14  situation where some operators are reluctant to call

         15  in the Police because they often times seem more

         16  anxious to write a violation of the liquor law

         17  against the place of business, then deal with the

         18  people that may have caused the problem.

         19                 CHAIRPERSON ADDABBO:  It's going to

         20  be an issue, because we've heard that over and over

         21  about either reluctance to report, and

         22  underreporting of a situation.  We've heard it many

         23  times to day, and that's going to have to be an

         24  issue that we're going to have to address.  Because,

         25  obviously, without the reporting, and the protection
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          2  needed to encourage such reporting, we really can't

          3  address the accurate numbers of this workplace

          4  violence situation or the issues there.  So, we're

          5  going to have to address this at some point going

          6  forward.

          7                 Ms. Baker, again, thank you very much

          8  for the work that you've done.  I know about a

          9  quarter of a million dollars worth of effort went

         10   --

         11                 MS. BAKER:  Oh yes.

         12                 CHAIRPERSON ADDABBO:  --  Into this

         13  issue here. You alluded to it a little bit in your

         14  testimony about the results that you've gained from

         15  this campaign, but can you elaborate on the

         16  investment made into this kind of campaign and the

         17  results you're getting back.  Pleas elaborate on

         18  that.

         19                 MS. BAKER:  Well, what it did was

         20  raise the awareness to the public and to our

         21  Legislators, on just how big of a problem that

         22  workplace violence is.  But, it gave it a face,

         23  also.  Because, when you talk about workplace

         24  violence and you tell the stories about what

         25  actually happens in these kinds of places, once you
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          2  put the face on the employees who are assaulted,

          3  because these are parents, these are children, these

          4  are mothers and fathers, and it really disrupts

          5  their lives when they are injured in this way.  And

          6  we thought that booklets and a DVD would actually do

          7  that.  When we completed the DVD and the booklet, we

          8  sent it to all the Legislators in the Assembly, and

          9  the Assembly, and plus, we sent it to all the

         10  Commissioners of these agencies like the Office of

         11  Mental Health and the Department of Corrections, so

         12  that, perhaps, seeing what kind of a devastating

         13  affect that workplace violence when someone is

         14  assaulted, this is the results of it.

         15                 It takes time to recover from these

         16  kinds of things. The thing is our members go back to

         17  work.  When you look at the DVD there you will see

         18  the nurse that I talked about that was punched and

         19  beaten time and time again.  She actually got up and

         20  went back to work, and the same thing happened over

         21  and over again.

         22                 So, this is what we want to do with

         23  our STOP the Workplace Violence campaign, was

         24  certainly raise the awareness to a higher level, and

         25  also put a face on the people who have been
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          2  assaulted.

          3                 CHAIRPERSON ADDABBO:  Well, I mean,

          4  it is very effective when you see something like

          5  this.  This is somebody's mother, somebody's sister,

          6    --

          7                 MS. BAKER:  Yes.

          8                 CHAIRPERSON ADDABBO: You know,

          9  obviously it's a human being, it should not be

         10  treated like this.  So, obviously, this is a very

         11  effective campaign.  I'm glad to see it's, you know,

         12  garnished some results.  I think awareness is a very

         13  large part of the issue.

         14                 MS. BAKER: Yes.

         15                 CHAIRPERSON ADDABBO:  Awareness and

         16  education about the issue, and that's, obviously,

         17  the first step forward we can take in addressing it.

         18    So, again, I acknowledge and commend your efforts.

         19                 MS. BAKER:  Thank you.

         20                 CHAIRPERSON ADDABBO:  Question from

         21  Council Member Gennaro.

         22                 MS. BAKER:  Yes.

         23                 COUNCIL MEMBER GENNARO:  Thank you,

         24  Mr. Chairman.

         25                 Ms. Baker, I just want to commend
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          2  your efforts here. This booklet and the DVD and all

          3  that PEF is  --

          4                 MS. BAKER:  Thank you.

          5                 COUNCIL MEMBER GENNARO:  --  Trying

          6  to do to bring attention.  I'm just reading in here

          7  about Stonybrook Hospital. I went to school at

          8  Stonybrook.

          9                 MS. BAKER:  Yes.

         10                 COUNCIL MEMBER GENNARO: And sure

         11  enough.

         12                 So, it's throughout the State I'd

         13  like to thank you, in a special way for your great

         14  advocacy on behalf of your members, and, by

         15  extension, to all workers; and, so, I do appreciate

         16  that.

         17                 MS. BAKER:  Thank you.

         18                 COUNCIL MEMBER GENNARO:  Mr. Hunt, I

         19  wish to thank you, as well.  I mean, as the Chairman

         20  made reference to, and you made reference to

         21  yourself, your members and the situation of serving

         22  alcohol, and some of the disruptions that can occur

         23  as a result of that, and your industry's great sort

         24  of pro- active attempts to get out in front of that

         25  by information.

                                                            90

          1  CIVIL SERVICE AND LABOR

          2                 And also because some institutions,

          3  because of what you and the Chairman referred to

          4  also, have a disincentive for calling the Police

          5  because of the looming threat of like a disorderly

          6  premises ticket, or whatever the appropriate name of

          7  that is, and Mr. Chairman, this is something which

          8  is playing out in the, you know, Council's ongoing

          9  discussions regarding the state of unfortunate

         10  incidents which have happened, I'd like to commend

         11  your industry in a special way for this training

         12  that gets out in front of this issue.

         13                 And, I guess my question, I'm

         14  actually finally getting to a question, you know,

         15  John Jay, and spoke, or whatever, and that was an

         16  opportunity for you to put forward the fact that

         17  this training was available, and on previous

         18  opportunities before the Council, you've put this

         19  training forward, has there been an added interest

         20  in the training that you're putting forward?

         21                 MR. HUNT:  As a matter of fact, this

         22  past month, we had to add an additional class, and

         23  we weren't planning to have a class in December, but

         24  there's been a request, I'm going to actually go on

         25  site and do one in a venue that the group owns five
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          2  different establishments.  They're bringing in all

          3  their bartenders and servers for this class.

          4                 COUNCIL MEMBER GENNARO:  Well,

          5  certainly, it's a wonderful service that you're

          6  providing, and any attempt by anyone to sort of stem

          7  violence is great.  But it's good to see good, you

          8  know, corporate citizens like yourself coming

          9  forward and making sure that, you know, you take a

         10  positive stand against violence, and, you know, seek

         11  to find solutions.  I commend you, Mr. Hunt and Ms.

         12  Baker, as well.

         13                 Thank you Mr. Chairman.

         14                 MS. BAKER:  Thank you.

         15                 CHAIRPERSON ADDABBO:  Ms. Baker.

         16                 MS. BAKER:  Thank you.  There's one

         17  other comment that I would like to make about the

         18  STOP the Workplace Violence campaign, what we did

         19  also, was went to each County across the State and

         20  tried to bring the awareness of how devastating this

         21  is, and how those members and workers who are

         22  assaulted, need somewhere to go when these things

         23  happen.  Because, across the State, in every County,

         24  and in every Borough, for some reason, our Law

         25  Enforcement Department refused to take a report,
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          2  when a worker is injured, especially if that happens

          3  in the mental health institution, some of the jails,

          4  and some of our alcohol treatment centers.  And,

          5  we've been working very hard to bring that awareness

          6  and get more cooperation from the Counties and from

          7  the Boroughs in this regard.

          8                 It's very disheartening when you are

          9  beaten up, and you want to file a report, and no one

         10  will take that report, and they tell you that this

         11  is a part of your job, you knew this going in, and

         12  that you shouldn't expect someone to enforce  --  to

         13  bring charges against someone who is already

         14  incarcerated.  But, this is something that a part of

         15  our STOP The Workplace Violence campaign, that we've

         16  also been trying to change through training, through

         17  meetings, and setting up Committees across the State

         18  in each one of our workplaces.

         19                 Our Health and Safety Director here,

         20  Jonathan Rosen, has been working very diligent on

         21  this, and he would just like to make one of two

         22  comments.

         23                 CHAIRPERSON ADDABBO:  Please, Mr.

         24  Rosen.

         25                 MR. ROSEN:  We sent the DVD and the
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          2  Human Faces booklet to every D.A.  But, the other

          3  really important thing that we did, is, we trained

          4  300 leaders, that's what we did with a large portion

          5  of the funding, is we paid for a day of their time.

          6  We paid the State for a day of their time, so that

          7  we could train them in the fundamentals of

          8  prevention and the different types of violence, and

          9  strategized how could they work both with the

         10  Legislators, and with their agencies to develop and

         11  implement these programs.

         12                 So, they've been going back to either

         13  their Labor Management or their Health and Safety

         14  Committees, you know, they worked on getting the

         15  Legislation, and we're getting reports anecdotally,

         16  mainly, although we are doing a follow- up survey of

         17  those 300 folks, and we're getting reports on what

         18  they're accomplishing.

         19                 One of the points that's really

         20  fundamental, is that when  --  it's not just a

         21  matter of having injury data, we need that and it's

         22  ridiculous that the legislation was vetoed, because,

         23  in fact, the Civil Service Department produced such

         24  a report for eight years, and stopped producing it

         25  14 years ago.  There's no reason that that can't be

                                                            94

          1  CIVIL SERVICE AND LABOR

          2  done.

          3                 But, what you really need as part of

          4  the assessment, is to talk to the workers who do the

          5  job every day, and OSHA calls it, Management

          6  Commitment and Employee Involvement.  I'm talking

          7  about freeing up union officials and rank and file

          8  workers to sit on these Committees, focus groups is

          9  something that we've done, survey's of workers.

         10                 In other words, give a voice to the

         11  people that have that patient contact, or the client

         12  contact, or in the case of your industry, talk to

         13  the people who are on the job, because, often, the

         14  people on the job have the riches experience, and

         15  the best ideas on how you can prevent it or

         16  ameliorate it.

         17                 So, I think that's a really important

         18  part of this that I wanted to bring to your

         19  attention.

         20                 CHAIRPERSON ADDABBO:  Well, Mr.

         21  Rosen, I appreciate it; and appreciating into the

         22  discussion, with regards to whether it be pubic or

         23  private sector.  I appreciate the conversation,

         24  because it's from this which we build a way of

         25  addressing this situation.  So, I thank you very
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          2  much, and thank you very much for your patience.

          3                 MS. BAKER:  And you'll be hearing

          4  from one of our members and leader from OASAS.

          5  She'll be speaking to give you further testimony.

          6                 CHAIRPERSON ADDABBO:  She may be

          7  next, actually.

          8                 MS. BAKER:  Thank you.

          9                 CHAIRPERSON ADDABBO:  We have Debbie

         10  Egel, from PEF, as well.  Carol Pittman, from New

         11  York State Nurses, and Saru, Saru, I'm so sorry, I

         12  always do this to you, Jayaraman, from Restaurant

         13  Opportunity Workers.  This is our last panel for

         14  today.

         15                 I want to thank you all for being

         16  here.  For the record, if you could just please

         17  state your name and give your testimony, please.

         18                 MS. EGEL:  Good afternoon, Councilman

         19  Addabbo, and other leaders who are here to hear us.

         20                 I thank you for the opportunity to

         21  testify on this very, very important issue.

         22                 My name is Debra Egel, and I am a

         23  registered nurse. I work for the New York State

         24  Office of Alcohol and Substance Abuse Services, at

         25  Creedmoor Addiction Treatment Center, which is
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          2  located in Queens.  I've been with the agency since

          3  1994, and I serve on the Public Employees

          4  Federation, as the Labor Management Chair, and also

          5  as a member of the Statewide PEF Executive Board,

          6  and Statewide Nursing Committee.

          7                 On New Year's Eve day, 1998, there

          8  were three staff members in my facility, myself, a

          9  social worker who was out to lunch, and another

         10  girl, who was a counselor, who was about 5'2".

         11  There was (sic) 26 clients, people were agitated

         12  because it was New Year's Eve, and a client came

         13  rushing into the nurses' station telling me to come

         14  immediately, and went racing down the stairs into

         15  the basement, because we're on three levels, and I

         16  said to my self, "Oh, there must be a medical

         17  emergency, maybe somebody is having a seizure",

         18  after all we're in an alcohol and drug rehab; but,

         19  much to my surprise, what I instead found, was a

         20  group of clients, two holding a client who was full

         21  of blood, another client racing up the stairs, the

         22  tables were overturned, people were hiding, people

         23  were screaming, and I was thinking, "What am I

         24  supposed to do?".

         25                 Here I am in the basement, all alone,
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          2  and nothing in nursing school prepared me for this.

          3  Nursing school teaches you how to administer care.

          4  My first thoughts were, "Is this gentlemen HIV

          5  positive?  Are the other people being impacted?  Is

          6  the guy coming back at him, and what am I supposed

          7  to do?".  I did not go to nursing school to be a

          8  bouncer, and I was really, sincerely, offended, that

          9  in that case, I had to act as a bouncer, because

         10  there was only me and one other person, and I needed

         11  to immediately figure out what to do.

         12                 Then, we proceeded to send somebody

         13  upstairs to call security.  They told me that they

         14  wouldn't come.  That's the bottom line.  Security

         15  refused to come.  The only saving grace was that the

         16  client, who did the pummeling, and was about 6'5"

         17  with a very long, extensive criminal history, was

         18  afraid of being sent back to jail, and so, he took

         19  off.

         20                 This incident made me realize how

         21  vulnerable I was at work, and basically catapulted

         22  me into a whole new realm.  I wrote a letter to my

         23  Director, to everybody on the Safety Staff, and

         24  anybody who would listen, about the fact that I was

         25  nurse, not a bouncer, and that this was an unsafe
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          2  environment.

          3                 We treat people who are chemically

          4  addicted, mentally ill, criminal justice

          5  backgrounds, severe medical complications.  We treat

          6  people who have severe mental issues, and it's

          7  complicated by the fact that they're coming off

          8  drugs.

          9                 At this time there was no program in

         10  place to teach us, the employees, how to deal with

         11  these types of clients, and these of situations, and

         12  as hard as I could try, I really couldn't get

         13  anybody to listen at that point.

         14                 OASAS operates 13 addiction treatment

         15  centers, there are plenty of them in the State of

         16  New York, there are plenty in the City of New York.

         17  We provide in- patient service, and we operate 24

         18  hours a day, seven days a week, no holidays.  We

         19  work holidays, and you can   --  as you can imagine,

         20  on evenings, nights, weekends, and holidays, there

         21  is minimal staffing.  Almost half of our clients are

         22  involved in criminal justice, 50 percent have an

         23  established mental health diagnosis, and one- fourth

         24  have been hospitalized for mental illness.

         25                 In addition, they are coming off
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          2  alcohol and drugs, which leaves them agitated, and

          3  increases the possibility of violence.  We also do

          4  not have their criminal records, so we don't know

          5  actually who we're dealing with.

          6                 The changing nature of the clients,

          7  which began three to ten years ago, can be

          8  attributed to drug courts putting more people into

          9  treatment; clients fighting severe, severe levels of

         10  deprivation; clients who are younger, have a history

         11    -- familial history of drugs, and so they have

         12  more antisocial personalities disorders; and

         13  facilities which are in disrepair. Adding to this

         14  problem is a loss of staff due to downsizing, which

         15  leads to the rest of the staff being over extended.

         16  Then you have an incident, and people call in sick,

         17  which leads to the staff being more over extended.

         18  The combined impact of these factors, and a lack of

         19  security dedicated to the facility, leaves staff and

         20  clients vulnerable.

         21                 However, it wasn't until I was

         22  elected into a union leadership position in 1999

         23  that I was able to make this a priority.  Prior to

         24  that, I had requested people to address this issue,

         25  which they refused.  They had set up a convocation,
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          2  they requested information, but no meeting occurred.

          3  Due to the strong nature of my relationship with

          4  Human Resources, and the Director of the Addiction

          5  Treatment Centers, the agency, OASAS, began to take

          6  a serious look at the impact of violence.  We'd

          7  formed the Joint Labor Management Task Force, and

          8  brought in Jonathan, who you heard from, from the

          9  Health and Safety, to assist us in developing a

         10  program.

         11                 We began this journey by developing a

         12  curriculum to help employees deal with and de-

         13  escalate violent interactions within the ATC's, we

         14  called it "Violence Intervention Prevention" "VIP",

         15  I though that was cute.  The program follows the

         16  OSHA guidelines and is multi-faceted.   The program

         17  includes policies and procedures, employees are

         18  mandated for training once they join the agency, and

         19  every year they get refreshers.  We also have a

         20  Critical Incident Response Team, CISM, Critical

         21  Incident Stress Management Response Team, which we

         22  trained, that now go in once there is an issue or an

         23  incident occurs in a facility, because there are  --

         24  there's ramifications to that because people are

         25  left with all those feeling, and calling in sick,
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          2  and dealing with unresolved issues, and they're the

          3  care givers.

          4                 My experience working with a

          5  cooperative management, by its nature, is very rare.

          6    We received a Statewide award, we are on the

          7  National Institute of Occupational Safety and

          8  Health, DBD, this is a rarity, you're not going to

          9  find this in most agencies, they don't even want to

         10  admit that there's a problem.

         11                 As the Executive Board Member for

         12  PEF, and a member of the Statewide Nursing

         13  Committee, I've had the opportunity to speak

         14  directly with a wide array of New York City union

         15  officials, nurses, colleagues.  Most of my peers

         16  report that their employees are not interested in a

         17  true partnership.  We have actually done several

         18  panels on how to try to engage them, through PEF

         19  Health and Safety.

         20                 I am fortunate to be able to work

         21  with progressive managers who care about this issue;

         22  but, I am concerned about what will happen to the

         23  excellent program as they retire out, and they are,

         24  they're leaving now.

         25                 This is why mandatory standards are a

                                                            102

          1  CIVIL SERVICE AND LABOR

          2  must.  We must require State and City agencies to

          3  work with labor and front- line workers who do have

          4  the answer, as quiet as it's kept, to create safe

          5  workplace environments.  Workplace violence programs

          6  should not be the rare innovation of progressive

          7  managers and union leaders, but a base requirement

          8  for all work sites.  Nobody wants to go to work

          9  scared.

         10                 I strongly encourage the Committee on

         11  Civil Service and Labor, and the entire New York

         12  City Council, to recommend that the State

         13  Legislature enact enforceable workplace security and

         14  safety standards, including the proposed Judy

         15  Scanlon Bill and Workplace Injury Disclosure, which

         16  was vetoed, as you've heard, in the last

         17  Legislation.

         18                 Our experience shows that these

         19  programs do work and they do benefit labor.  We have

         20  an extensive training program.  I would be more than

         21  happy to share it with anybody who cares to look at

         22  it.

         23                 Thank you.

         24                 CHAIRPERSON ADDABBO:  Thank you, Ms.

         25  Egel.
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          2                 MS. PITTMAN:  Is that better?  Okay.

          3                 Mr. Chair, I have been before you,

          4  actually, two pieces of testimony.  One is my

          5  testimony on behalf of our Health and Safety

          6  representative, Tom Lowe, and the other is testimony

          7  by a registered nurse at Mount Sinai Hospital

          8  Center, who had taken the day off when this Hearing

          9  was first scheduled in late November, but, couldn't

         10  get off again today.  So, what I'd like to do is to

         11  read, to kind of intermingle, intersperse them,

         12  inter- whatever.

         13                 So, my name is Carol Pittman.  I'm

         14  the Community Affairs Rep for the New York State

         15  Nurses Association.  We represent 34,000 registered

         16  nurses, Statewide, of whom 26,000 work in New York

         17  City, including the 6,400 of the Health and

         18  Hospitals Corporation and Mayoral Agencies.

         19                 Our nurses work in both public and

         20  private facilities, and we can tell you that this

         21  problem of workplace violence is a problem,

         22  everywhere.

         23                 Let me read Mr. Sanchez's remarks.

         24                 My name is Tomas Sanchez.  I'm a

         25  registered nurse at Mount Sinai Hospital Center.
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          2  I've been a nurse for 40 years.  I've been at Mount

          3  Sinai for approximately 12 years, in an Acute- Care

          4  Inpatient Psychiatric Unit.  While in the normal

          5  course of providing nursing care, I've been

          6  assaulted twice by patients on the unit.  Twice

          7  within a year, by the way.

          8                 The first assault occurred in

          9  October, 2005, while I was making rounds with my

         10  Nurse- Manager to assess if patients on one- to- one

         11  with security officers could come off one- to- one

         12  observation.  I asked the patient in question how he

         13  was feeling. He accused me of poisoning his food and

         14  suddenly jumped up and punched me on the left side

         15  of my head.  I lost consciousness.  I went to the ER

         16  for treatment, and was home for a week.  The patient

         17  was discharged a week later.

         18                 In May, 2006, I was assaulted for the

         19  second time in less than a year.  I asked a patient

         20  to shower.  The patient refused and cursed at me.  I

         21  left the room intending to return later to try and

         22  get the patient to shower.  A few minutes later,

         23  while I was in the utility room with the door open,

         24  the patient came up behind me, cornered me against

         25  the counter and the wall, and assaulted me.  I
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          2  sustained six stitches on my forehead, several

          3  bruises all over my face, my head, and arms, and

          4  face.  I went to the ER, and again was out of work

          5  for a week.  This patient had grabbed a female

          6  nurse's breast the previous day, but, this was not

          7  reported to me until after I had been assaulted.

          8                 There have been other cases where

          9  patients have jumped across the nurses' station

         10  counter and attacked staff.  One nurse who was

         11  attached was also out for a week.  The patient was

         12  transferred to another unit.

         13                 As a positive outcome, we created a

         14  Joint Labor Management Safety Committee at the

         15  hospital, which I'm part of. Some improvements have

         16  been made in the physical plan.  Staff training for

         17  crisis intervention was done last February, 2006,

         18  which has helped to make the unit safer for both

         19  patients and staff.  We are awaiting a safety glass

         20  at the nurses' station, which will be a major

         21  improvement for staff safety.

         22                 However, the hospital's response was

         23  after the fact. I'm still recovering from emotional

         24  and physical problems.  Other nurses who have been

         25  assaulted have left their positions, which adds to
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          2  the nursing shortage.  Being assaulted while at work

          3  should not be part of the job.

          4                 I urge you to help create a

          5  legislative standard for comprehensive workplace

          6  violence prevention, so that nurses can safely

          7  deliver patient care.

          8                 According to the U.S. Department of

          9  Justice, nearly 500,000 nurses per year are victims

         10  of violent crimes in the workplace.  In 1990  -- I'm

         11  sorry, 1998, the Bureau of Labor Statistics

         12  documented 23 fatalities in the hospital workplace

         13  due to assaults and violent acts.  The National

         14  Institute of Occupational Safety and Health,

         15  reported that in 2003, 9,000 healthcare workers were

         16  assaulted each day.

         17                 Perhaps even more telling, nurses are

         18  three times more likely to encounter violence than

         19  any other professional group.  It's believed that

         20  many incidents go unreported because nurses and

         21  their employers consider violence to be part of the

         22  job, and don't report it.

         23                 NYSNA conducted a survey on workplace

         24  violence in 2003, two- thirds of the respondents,

         25  all of whom had experienced a violent incident
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          2  worked in hospitals.  A much lower percentage, or

          3  ten percent, worked in ambulatory care settings such

          4  as clinics. Violence was least likely in the home

          5  care setting.

          6                 Although there have been incidents of

          7  home care workers being attacked, we think that many

          8  of these go unreported. The one notable case is that

          9  which we all know of, Judy Scanlon, a mental health

         10  nurse who was murdered by a client during a routine

         11  home visit.

         12                 Workplace violence has been defined

         13  as "any act of physical assault, threatening or

         14  coercive behavior that occurs in a work setting and

         15  causes physical or emotional harm".  A violent

         16  incident is "any incident where staff are abused,

         17  threatened, or assaulted in circumstances related to

         18  their work".

         19                 Verbal insults or threats are

         20  emotionally damaging. They create an atmosphere that

         21  leads to job dissatisfaction among nurses, until

         22  they're leaving the profession at a time when RNs

         23  are desperately needed.

         24            NYSNA's survey found that nearly half of

         25  the respondents had either received or witnessed
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          2  verbal insults or threats in the workplace.  About

          3  20 percent had encountered a physical assault

          4  without a weapon, just over one- third of the

          5  incidents were attacks on nurses by patients.

          6                 The impact on nurses, about one-

          7  quarter were injured severely enough to take time

          8  off of work.  Over 42 percent had lingering

          9  emotional difficulties, 16 percent requiring

         10  psychological care, and 10 percent requiring medical

         11  care.

         12                 What can be done to reduce violence

         13  in the healthcare workplace?  First, ending staff

         14  shortages and the use of a lack of trained regular

         15  staff is a biggie.  In addition, currently there's

         16  no specific standard that addresses the root causes

         17  of workplace violence, and no clear compelling

         18  mandate for employers to craft prevention programs

         19  to protect employees, patients, and visitors.

         20                 Workplace violence hazards can be

         21  greatly reduced through a thorough Violence Hazard

         22  Vulnerability Analysis, implementation of a

         23  comprehensive Prevention and Intervention Program,

         24  proper staffing, sufficient training, physical and

         25  environmental controls, and effective patient care.
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          2  All employers in any business of any size should be

          3  required to use existing data to develop and

          4  implement workable violence prevention plans.  There

          5  should be "zero tolerance" toward violence that is

          6  then followed up with action.

          7                 A standard which encompasses this

          8  goal should require assessment of the potential and

          9  actual incidents of violence, policies, procedures

         10  and practices for preventing, reporting, and

         11  responding to violence in the workplace.

         12                 Please take this opportunity to

         13  influence the State Legislature to draft, with the

         14  assistance of the Labor community, a comprehensive

         15  workplace violence prevention standard.  We applaud

         16  your efforts already begun with the introduction of

         17  Resolution 189, and urge you to continue these

         18  efforts by reintroducing something similar, and

         19  passing it in the upcoming Session.

         20                 Nurses given prior training and

         21  backed by adequate staffing, can take steps to

         22  mitigate workplace violence incidents before they

         23  occur.  However, having a standard on workplace

         24  violence mandating the elements of process, proven

         25  to reduce workplace violence, is the force of law,
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          2  needed to protect our nurses and other employees.

          3                 Thank you.

          4                 CHAIRPERSON ADDABBO:  Thank you very

          5  much.

          6                 Saru.

          7                 MS. JAYARAMAN:  Hi.  I know I'm the

          8  very last speaker so I'm not going to stick to my

          9  written testimony.  I'll just talk to you.

         10                 My name is Saru, I'm with the

         11  Restaurant Opportunities Center of New York, ROC-

         12  NY.  We represent 1,600 restaurant workers in New

         13  York City.  We founded the organization shortly

         14  after 9- 11, as you know, working with survivors of

         15  the World Trade Center, but now we advocate for all

         16  the 165,000 restaurant workers Citywide.

         17                 We've done a lot of research on the

         18  industry, as I'm sure you know, we've got two

         19  reports out "Behind the Kitchen Door" and "Dining

         20  out, Dining Healthy", which I can put into the

         21  record, or whatever.

         22                 I also want to introduce several

         23  members of our Organization, are here, and they

         24  represent the diversity of the industry.  They're

         25  from Congo, and Mexico, and China, and Cuba, and
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          2  Nepal.  So, that is how diverse the industry is, and

          3  it's also very representative of the fact that 70

          4  percent of all restaurant workers are immigrants,

          5  and almost 40 percent, we estimate, are

          6  undocumented.  That means that they're very

          7  vulnerable to abuse and exploitation.

          8                 You know, we've all heard the very

          9  high profile instances of workplace violence in

         10  restaurants.  You know, last year all of the attacks

         11  on delivery workers, particularly Chinese delivery

         12  workers.  Council Member Liu was really helpful in

         13  kind of exposing that issue and helping us educate

         14  delivery workers on their rights.  And, in fact,

         15   "Fast Food Nation", in the book "Fast Food Nation",

         16  Eric Schlosser reported that more restaurant workers

         17  die every year than Police Officers.  It's clearly a

         18  very high risk of injury and violence, job.

         19                 But, what I want to talk about is

         20  something that I think is what makes the private

         21  sector distinct, and particularly, a private sector

         22  industry that's unregulated and highly immigrant.

         23  Something that I don't think  --  I haven't heard at

         24  all today, which is violence, not by customers,

         25  clients, or coworkers, but by management themselves.
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          2

          3                 In 2000  --  we've won six large

          4  campaigns against large restaurant corporations, and

          5  every time we win a campaign, we use a combination

          6  of litigation and organizing.  In every campaign

          7  that we fought, there's been an instance of

          8  management or owner violence against their

          9  employees.

         10                 In 2003, we represented a group of

         11  Mexican workers who worked at a very high- profile,

         12  celebrity diner on Madison Avenue, called "The Three

         13  Guys", where the owners were Greek, all the waiters

         14  were Greek, and all of the rest of the workers from

         15  bussers down were Mexican.  All of the Greek workers

         16  received vacations, the Mexican workers were told,

         17   "You're Mexican, you don't need vacations".  All of

         18  the Greek workers were given much higher wages, the

         19  Mexican workers were not.  No paid sick days. The

         20  stark segregation and discrimination was very, very

         21  apparent to anybody who worked or went to that

         22  diner.

         23                 The segregation reached a climax when

         24  one of the Greek waiters punched one of the Mexican

         25  bussers.  The Mexican busser tried to defend
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          2  himself, and the owner came in defense of the Greek

          3  waiter, and punched the Mexican busser so severely

          4  that he had to be hospitalized.

          5                 We organize the workers, protested in

          6  front of the restaurant, ended up winning a great

          7  settlement for the workers, that included,

          8  promotions, grievance procedures, a more fair, and

          9  less discriminatory policy, et cetera, et cetera.

         10  But, that's just the tip of the iceberg.

         11                 The following year, we were

         12  approached by a group of workers from a very high-

         13  profile, fine dining restaurant company, The Smith

         14  and Wollensky Restaurant Group, which includes CITE,

         15  Park Avenue Cafe', One CPS at the Plaza Hotel,

         16  Maloney & Porcelli, Smith and Wollensky, Post House,

         17  all of the great, you know, fine dining restaurants

         18  in Midtown.  These workers came to us, and besides

         19  not being paid properly, had experienced severe

         20  abuse from their Chefs. They were screamed at,

         21  yelled at.  The Chefs would throw plates at them.

         22  Throw plates of food, and other burning instruments.

         23    At the Park Avenue Cafe' where Julio Ensuras

         24  (phonetic) worked, the Chef was so extreme that he

         25  would take burning rods and instruments, kitchen
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          2  utensils, and brand the workers, the Mexican workers

          3  in the kitchen.  One of the workers that was part of

          4  the campaign had a huge scar on his hand from where

          5  the Chef branded him.  Also, instances of him taking

          6  scissors, taking the front of the house workers, who

          7  are immigrants, ties' (phonetic), and cutting them

          8  into small pieces, screaming, yelling, shouting,

          9  forcing the Muslim workers to eat pork, on and on

         10  and on.

         11                 And where does this come from?  This

         12  comes from a culture, a culture in this industry of

         13  it being acceptable, not just acceptable, but,

         14  admirable and cool, to be a crazy maniac Chef or

         15  manager in a restaurant.  If you look at shows like

         16   "The Restaurant" or "Hell's Kitchen", this is the

         17  culture of this industry.  Chefs are promoting a

         18  culture of the way that you succeed is to be a

         19  crazy, maniacal, abusive Chef.  In this report we

         20  surveyed more than 500 workers, more than a third

         21  reported extreme verbal abuse that they had

         22  experienced in the industry, and severe, severe

         23  instances of physical abuse.

         24                 Currently, we have a campaign against

         25  the Fireman Hospitality Group.  Shelly Fireman is
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          2  known as the Mayor of 57th Street.  He owns all of

          3  the restaurants surrounding Carnegie Hall and

          4  Lincoln Center.  We have more than 200 workers

          5  involved in two Federal law suits against this

          6  restaurant company, for stolen tips, unpaid wages,

          7  sexual harassment, and racial discrimination.  At

          8  Cafe' Fiorello in particular, across from Lincoln

          9  Center, the day after the Demand Letter was

         10  delivered, a Mexican glassware worker was physically

         11  threatened by the Chef, and told "If you join the

         12  lawsuit, I will take you outside and beat you up".

         13  A waiter was pulled  --  was pulled out of a

         14  bathroom stall as he was going to the bathroom,

         15  because he joined the lawsuit.  These kinds of

         16  instances of very severe physical abuse, don't come

         17  from coworkers, they're not a result of alcohol,

         18  they are the result of unregulated abuse, against

         19  immigrant workers in this industry.

         20                 So, what can the City Council do?

         21  What can any of us do?  We strongly believe that a

         22  lot of these issues stem from, as I've said, severe

         23  discrimination, occupational segregation, and a

         24  culture of non- compliance with basic employment

         25  laws and workers' rights in this industry.
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          2                 Our studies have shown, more than 60

          3  percent don't receive proper overtime wages, more

          4  than half are suffering from very severe accidents

          5  and injuries on the job, and violence. There's a

          6  severe disregard of workers' rights in this

          7  industry.

          8                 So, there are three things that we'd

          9  like to tell you about.  One is that this week is

         10  the 51st anniversary of Rosa Park's refusal to

         11  accept racial segregation.  In commemoration of

         12  that, this Friday, we are holding a Restaurant

         13  Workers' Justice Ride from Cafe' Fiorello to

         14  Restaurant Daniel.  We'd like to invite the Council

         15  Members who are part of the Committee, if you could

         16  let them know, this Friday, that we are having this

         17  big event at Restaurant Daniel, where workers have

         18  complained about severe occupational segregation and

         19  discrimination, which leads to these kinds of

         20  issues.

         21                 The second thing is that we'd really

         22  like to thank you Council Member Addabbo, Rosie

         23  Mendez, John Liu, and Eric Gioia for really helping

         24  us think about policies that will hold restaurant

         25  owners accountable.  Because this is such an
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          2  unregulated industry, we have to think about the way

          3  that City licenses are given out to these restaurant

          4  owners on a regular basis, on an annual basis,

          5  without really looking at, How responsible are they?

          6  Do they follow basic laws?  I mean, there's really

          7  no regulation whatsoever in this industry, and it's

          8  time that the City Council uses its authority to

          9  look at these licenses and see whether they're

         10  really being given out to responsible restaurant

         11  owners.

         12                 The third piece is what Chuck Hunt

         13  talked about, training for owners.  We also offer

         14  training at Colors Restaurant, which is the

         15  restaurant that we opened.  We're really trying to

         16  promote a different kind of management culture in

         17  this industry, because we realize that in this

         18  industry management is all about abuse, you know,

         19  throwing plates, and being crazy.  So, we really

         20  want to teach managers that you can be a coach and

         21  not a dictator. And so, we're offering management,

         22   "free management classes at Colors to try to

         23  transform the management culture of the industry and

         24  City   --  we would really love to apply for City

         25  funds to promote that kind of a training.
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          2                 So thank you very much.

          3                 CHAIRPERSON ADDABBO:  Thank you Saru.

          4    Thank you very much, and, again, for the

          5  restaurant workers and all that you do, we

          6  appreciate your efforts.  So, thank you very much.

          7                 Ms. Egel, again, thank you, as well.

          8                 You know we're dealing with an issue

          9  that, you know, spans across the workforce, whether

         10  it be public or private.  Even those who are

         11  protected, as far as rules and regulations, and

         12  their's is a daunting task that we have.  These are

         13  City workers who work in the City, predominantly

         14  City residents, as well.

         15                 First, to get to the points that both

         16  of you have raised, and Saru, I'll get to you in a

         17  second.  But, you had mentioned, both of you had

         18  mentioned an interesting concept of understaffing.

         19  And, obviously, if you foresee a future that has an

         20  increased amount of staffing, that's one way to

         21  reduce the workplace violence situation.  Do you

         22  want to elaborate?

         23                 MS. EGEL:  Yes.  I just want to say

         24  that there are, I think, 60,000 nurses,

         25  specifically, alone in the State of New York who are
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          2  licensed and not working in the field, that's due to

          3  other issues besides workplace violence,

          4  understaffing, mandatory overtime, and all the

          5  issues I keep coming to your office about.         So

          6  , I don't want to berate that, but there are more

          7  employees in this City that will come back into the

          8  field if we make it more enticing.  You don't want

          9  to get  --  have to worry about getting beat up, you

         10  don't have to want to worry about getting stuck

         11  there for a double shift when you got child care and

         12  elder care.  And you don't want to go into a place

         13  where you are the only person on New Year's Day and

         14  there's an incident, and then what are you supposed

         15  to do?  So, I think that there's enough nurses out

         16  there if we improve the environment.

         17                 CHAIRPERSON ADDABBO:  And then given

         18  certain protection.  I understand.

         19                 Please relay the message to Mr.

         20  Sanchez, number one, and a I apologize for the fact

         21  that we did have to change the date, and,

         22  unfortunately, he's not able to be here, but

         23  reassure him that his testimony is part of the

         24  record.  And regarding  --  you had mentioned in his

         25  testimony, The Labor Management Safety Committee,
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          2  which seems to have helped somewhat, what is the

          3  status of that Committee?  Is that still an ongoing

          4  Committee that you work with?

          5                 MS. PITTMAN:  Yes.  Apparently  --

          6  Yes.  Apparently that is an ongoing Committee.  He

          7  participates on it, as he said, they're expecting a

          8  plexiglass or bulletproof glass  --

          9                 CHAIRPERSON ADDABBO:  Right.

         10                 MS. PITTMAN:  -- Shield  --

         11                 CHAIRPERSON ADDABBO:  Right.

         12                 MS. PITTMAN:  --  For the nurses'

         13  station.  I don't know if they're doing that

         14  throughout the Psych Units and other Units where you

         15  would need something like that, but  --

         16                 CHAIRPERSON ADDABBO:  But, you know,

         17  he's hit on a point that I had mentioned earlier,

         18  about this oversight.  Some how, some way, there

         19  should be some type of oversight, or task force, or

         20  something  --  some committee set up.  Again, I'm

         21  hopeful that we could work something out with the

         22  Administration that oversees these kinds of

         23  situations and maybe lends their assistance in

         24  creating a safer workplace environment.

         25                 And, lastly, I'll agree with Mr.
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          2  Sanchez one more time, that we do things after the

          3  fact.  After a nurse gets hurt, after somebody in

          4  the restaurant gets hurt, you know, and we could

          5  recap basically what was said here at given

          6  testimony, the bottom line is, we do things,

          7  unfortunately, sometimes, after the fact. I'm

          8  hopeful that we can work on this issue, again, with

          9  the new Spitzer Administration, hopefully, we can

         10  alleviate some of the problems that may happen in

         11  the future, as well.  So, again, I agree with Mr.

         12  Sanchez, and please tell him so.

         13                 MS. PITTMAN:  The Oversight Committee

         14  is very important to enforce whatever legislation

         15   --

         16                 CHAIRPERSON ADDABBO:  I agree with

         17  you. Enforcement's going to be very important part

         18  of the entire picture.

         19                 Now, all of you mention something to

         20  an extent, about underreporting.  Okay.  Saru, I

         21  believe you had mentioned it also  -- something that

         22  you had mentioned about immigrant workers. Do you

         23  believe that there's an underreporting, or not

         24  coming forward, because a lot of the people in the

         25  restaurant industry are immigrants?
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          2                 MS. JAYARAMAN:  Yes.  Absolutely.

          3  People are terrified.  I mean, the fact that every

          4  campaign we've launched has included workplace

          5  violence, to me says that there are thousands and

          6  thousands of incidents that go unreported.  Workers

          7  are terrified to speak up.  For not just fear of

          8  losing their jobs, or being deported, because it's a

          9  constant threat from employers, and in cases like

         10  The Three Guys Diner, it's not just being deported

         11  or losing their jobs, its also being beaten up  We

         12  had workers at that diner who were afraid to speak

         13  out against their employer, because the thought they

         14  would get the Greek Mafia against them.

         15                 CHAIRPERSON ADDABBO:  Sure.  And

         16  whether it be a restaurant worker or nurse who  --

         17  it should not be considered part of the job, whether

         18  you are a restaurant worker or nurse, that you go

         19  into work thinking that you're going to have to be

         20  confronted, either physically, or verbally, so it

         21  should not be part of the job, and that's one of the

         22  reasons I know nurses have an underreporting

         23  situation.

         24                 MS. EGEL:  Councilman Addabbo, if I

         25  may?  I think there is something I want to say.
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          2  It's an institutionalized mentality, because I think

          3  that you had stated that the nurses come in or

          4  management, it's going back to management, where

          5  management makes this part of your job, but, you're

          6  a psychiatric nurse, or you're in the ER, what do

          7  you expect from these people?  So, it becomes part

          8  of the institutional memory, that this is an

          9  expectation, and if you stand up, there's going to

         10  be ramifications.  That is why we need legislation.

         11  That's why we need a task force.  That's why we need

         12  oversight.

         13                 CHAIRPERSON ADDABBO:  I think it's,

         14  you know, it's more commonplace where certain,

         15  certain industries, certain jobs, Police Officer

         16  being one of them, they do come in contact with that

         17  kind of interaction, but a healthcare provider, and

         18  a nurse, or then given that situation, that really

         19  should not be part of the job.  And, obviously,

         20  we're going to look into ways that we can create

         21  certain protection for nurses and, again, restaurant

         22  workers.

         23                 So, again, I appreciate your

         24  testimony, and that we, again, continue this

         25  conversation in the near future, especially with the
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          2  new Administration coming up in Albany.

          3                 So, thank you very much.

          4                 MS. EGEL:  Thank you.

          5                 MS. JAYARAMAN:  Thank you.

          6                 CHAIRPERSON ADDABBO:  In closing, I

          7  want to thank the Administration for being here.

          8  Somebody from DCAS Administration has been here the

          9  whole meeting.  So, I want to thank them for being

         10  here.

         11                 And, I'm hopeful and optimistic that

         12  either legislatively, like with Reso. 189, that

         13  we're going to reintroduce in early 2007, or

         14  administratively, with some type of oversight or

         15  task force, we can address the issues of workplace

         16  violence, and ultimately, sort of, reduce  --  start

         17  to reduce those kinds of situation.

         18                 And just as a reminder, this is the

         19  part one of the entire workplace  --  making

         20  workplace safe or workplace violence part one, part

         21  two will be workplace injuries, and that will take

         22  place December 12th at 1:00 p.m.

         23                 So, again, that's our second hearing

         24  to this topic.  And, again, looking forward to a

         25  much safer 2007.
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          2                 Thank you very much, everyone, for

          3  being here.

          4                 This meeting is adjourned.

          5                 (Hearing concluded at 3:00 p.m.)
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