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Topic I: New York City Planning Commission – (Candidate for re-appointment upon the advice and consent of the Council)
· Michelle de la Uz [Preconsidered-M-0386]
In a letter dated March 9, 2016, the Public Advocate formally submitted the name of Michelle de la Uz to the Council of the City of New York, for its advice and consent, regarding her re-appointment to the City Planning Commission (“CPC”).

Pursuant to the New York City Charter (“Charter”) §192, there shall be a thirteen-member City Planning Commission, with seven appointments made by the Mayor (including the Chair), one by the Public Advocate, and one by each Borough President. [Charter §192(a)]    All members, except the Chair, are subject to the advice and consent of the Council. [Charter §192(a)]  Further, the Charter states that members are to be chosen for their independence, integrity, and civic commitment. [Charter §192(a)]

The Charter provides that CPC members shall serve for staggered five-year terms, except for the Chair, who as Director of the Department of City Planning (Charter §191), serves at the pleasure of the Mayor. [Charter §192(a)]  For purposes of Chapter 68 of the Charter (Conflicts of Interest), CPC members, other than the Chair, shall not be considered regular employees of the City. [Charter §192(b)]  There is no limitation on the number of terms a CPC member may serve. [Charter §192(a)] CPC members are prohibited from holding any other City office while they serve on the CPC. [Charter §192(b)] The Chair receives an annual salary of $214,413.  The CPC member designated to serve as the Vice-Chair receives an annual salary of $65,121.  The other CPC members receive an annual salary of $54,150.    

CPC is responsible for the following:

· CPC must engage in planning focused on the City’s orderly growth, improvement, and future development, which includes consideration of appropriate resources for housing, business, industry, recreation, and culture. [Charter §192(d)];
· CPC assists the Mayor and other officials in developing the ten-year capital strategy, the four-year capital program, as well as the annual Statement of Needs. [Charter §192(f)];  
· CPC oversees and coordinates environmental reviews under the City Environmental Quality Review (“CEQR”), as mandated by state law (Environmental Conservation Law – Article 8). [Charter §192(e)];
· Every four years, the CPC must prepare and file with the Mayor, Council, Public Advocate, Borough Presidents and Community Boards, a zoning and planning report containing CPC’s Planning Policy, and in light of this policy, provide a proposal for implementing the policy, along with any associated recommended amendments, if any, to the Zoning Resolution.  The report must also include the plans and studies CPC undertook or completed in the previous four years. [Charter §192(f)]; and
· CPC must review, and either approve or deny, any City proposal involving the City’s request to make acquisitions for office space and any requests for existing buildings for office use. [Charter §195]
CPC is also responsible for promulgating various rules, some of which consists of the following:

· It is CPC’s responsibility to establish minimum standards for certifying the Uniform Land Use and Review Procedure (“ULURP”) applications, which includes providing specific time periods for pre-certification review. [Charter §197-c (i)];
· The criteria associated with the selection of sites for capital projects is also established by CPC. [Charter §218 (a)];
· CPC establishes the minimum standards for the form and content of plans for the development of the City and boroughs. [Charter §197-a (b)]; and
· CPC also adopts rules that either list major concessions or establishes a procedure for determining whether a concession is defined as a major concession, as it relates to the act of City Agencies granting concessions. [Charter §374 (b)].  

Michelle de la Uz is scheduled to appear before the Committee on Rules, Privileges, and Elections on Monday, April 4, 2017.  If appointed to the CPC, Ms. de la Uz, a resident of Brooklyn, will serve the remainder of five-year term, expiring on June 30, 2020. A copy of the candidate’s résumé is attached to this briefing paper.
Topic II:  New York City Civilian Complaint Review Board– (Council candidates for designation)
· Ramon Peguero [M-0321]

· Marbre Shahly-Butts [M-0379]

New York City Charter (“Charter”) § 440 created the New York City Civilian Complaint Review Board (“CCRB” or “the Board”) as an entity independent of the New York City Police Department (“NYPD”).  Its purpose is to investigate complaints concerning misconduct by officers of NYPD towards members of the public.  The Board’s membership must reflect the City’s diverse population, and all members must be residents of the City.

The CCRB consists of a board of thirteen members of the public as well as a civilian staff to assist the CCRB exercising its powers and fulfilling its duties.  The members are appointed by the Mayor as follows: five members, one from each borough are designated by the City Council; five members, including the chair, are selected by the Mayor; and three members having law enforcement experience are designated by the Police Commissioner.  Only those appointees to CCRB designated by the Police Commissioner may have law enforcement experience.  Experience as an attorney in a prosecutorial agency is not deemed law enforcement experience for purposes of this definition.  The CCRB hires the Executive Director, who in turn hires and supervises the agency’s all-civilian staff.  There are two Deputy Executive Directors: one is responsible for administration and the other for investigations.

All appointees to CCRB serve three-year terms.  Vacancies on the CCRB resulting from removal, death, resignation, or otherwise, are filled in the same manner as the original appointment; the successor completes the former member’s un-expired term.  Board members are prohibited from holding any other public office or public employment.  All CCRB members are eligible for compensation for their work on a per-diem basis.  The current per-diem rate is $315.00.

The CCRB is authorized to “receive, investigate, hear, make findings and recommend action” upon civilian complaints of misconduct by members of the NYPD towards the public.  Complaints within the CCRB’s jurisdiction are those that allege excessive force, abuse of authority, discourtesy, or use of offensive language, including but not limited to slurs relating to race, ethnicity, religion, gender, sexual orientation or disability.

The CCRB has promulgated procedural rules pursuant to the City’s Administrative Procedural Act (“CAPA”).  These rules regulate the way in which investigations are conducted
, recommendations are made, and members of the public are informed of the status of their complaints.  The rules also outline the establishment of panels consisting of at least three Board members (no panel may consist exclusively of Mayoral appointees, Council appointees or Police Commissioner appointees); these panels may supervise the investigation of complaints and hear, make findings and recommend action with respect to such complaints.  The CCRB, by majority vote of all its members, may compel the attendance of witnesses and require the production of such records and other materials as are necessary for the investigation of complaints.

The CCRB’s findings and recommendations with respect to a complaint, and the basis therefore, must be submitted to the Police Commissioner.  In all such cases where a finding or recommendation has been submitted, the Police Commissioner is required to report to the CCRB on any action taken with respect to that complaint.  The law prohibits the CCRB from making any finding or recommendation solely on the basis of an unsworn complaint or statement.  In addition, the law prohibits the CCRB from using prior complaints against a member of the NYPD that have been unsubstantiated, unfounded or withdrawn as the basis for any finding or recommendation regarding a current complaint.

It should also be noted that the CCRB has established a voluntary mediation program in which a complainant may choose to resolve his or her complaint through informal conciliation.  Both the alleged victim and the subject officer must voluntarily agree to mediation.  Mediation is offered as an alternative to investigation to resolve certain types of complaints, none of which can involve physical injury or damage to property.  If the mediation is not successful, the alleged victim has the right to request that the case be fully investigated.

Also, the CCRB is required to issue to the Mayor and to the City Council a semi-annual report describing its activities and summarizing its actions, and is also mandated to develop and administer an on-going program to educate the public about CCRB.

If designated by the Council and subsequently appointed by the Mayor, Mr. Peguero, a resident of Queens, will serve for the remainder of a three-year term that expires on July 4, 2018.  If designated by the Council and subsequently appointed by the Mayor Ms. Stahly-Butts, a resident of Brooklyn, will be serve for the remainder of a three year term that that expires on July 4, 2017.  Copies of the candidates’ resumes are annexed to this Briefing Paper. 

Topic III: New York City Board of Correction – (Candidate for re-appointment by the Council)

· Michael Regan [Pre-considered M-0380]

The New York City Department of Correction (“DOC”) provides for the care, custody and control of persons accused or convicted of crimes and sentenced to one year or less jail time.  DOC manages 15 inmate facilities, 10 of which are on Riker’s Island, handles more than 100,000 admissions each year, and manages an average daily inmate population of approximately 14,000 individuals.  Preliminary Mayor’s Management Report for February 2009. The New York City Board of Correction (“BOC”) oversees DOC’s operations and evaluates agency performance.  Pursuant to New York City Charter (“Charter”) §§ 626(c), 626(e), 626(f), BOC, or by written designation of the BOC, any member of it, the Executive Director
, or other employee, shall have the power and duty to:

· inspect and visit all institutions and facilities under the jurisdiction of DOC at any time;

· inspect all records of DOC;

· prepare and submit to the Mayor and to the Council, and the DOC Commissioner, proposals for capital planning and improvements, studies and reports concerned with the development of DOC’s correctional program planning, and studies and reports in regard to the methods of promoting closer cooperation of custodial, probation and parole agencies of government and the courts;

· evaluate DOC performance;

· establish minimum standards for the care, custody, correction, treatment, supervision, and discipline of all persons held or confined under the jurisdiction of DOC; and to

· establish procedures for the hearing of grievances and complaints or requests for assistance by or on behalf of any person held or confined by DOC or by any employees of DOC.

BOC is composed of nine members. Three members are appointed by the Mayor, three by the Council, and three by the Mayor on the nomination jointly by the presiding justices of the Appellate Division of the Supreme Court for the First and Second Judicial Departments.  Appointments are made by the three respective appointing authorities on a rotating basis to fill any vacancy.  Members are appointed to a term of six-years, and vacancies are filled for the remainder of the unexpired term.  The Mayor designates the Chair of BOC from among its members from time to time.  The Mayor may remove members for cause after a hearing at which they shall be entitled to representation by Counsel.  Charter § 626(b).

Although BOC members receive no compensation, they may, however, be reimbursed for expenses incurred in the performance of their duties.  Charter § 626(a).

BOC is required to adopt rules to govern its own proceedings.  Charter § 626(b).  Within the scope of its authority, BOC may compel the attendance of witnesses, require the production of books, accounts, papers, and other evidence, administer oaths, examine persons, and conduct public or private hearings, studies and investigations.  Also, BOC may institute proceedings in a court of appropriate jurisdiction to enforce its subpoena power and other authority.  Charter § 626(g).  

On an annual basis, and at such other times as it may determine, BOC submits to the Mayor, the Council and the DOC Commissioner, reports, findings and recommendations in regard to matters within its jurisdiction. Charter § 626(d).  Members of the Council are authorized to inspect and visit at anytime the institutions and facilities under the jurisdiction of DOC.  Charter § 627.                 

If re-appointed by the Council, Mr. Regan, a resident of the Manhattan, will serve for the remainder of a six-year term expiring on October 12, 2020.  
Copies of the following for the candidates are annexed to this briefing paper: the candidates’ résumés and the related messages.

PROJECT STAFF

Jason Adolfo Otaño, Deputy General Counsel

Charles W. Davis III, Director of Investigations
Diandra Johnson, Senior Legislative Investigator

Alycia Vassell, Legislative Clerk




� The CCRB employs civilian investigators to investigate all complaints against members of the NYPD.


� BOC may appoint an Executive Director to serve at its pleasure with such duties and responsibilities as BOC may assign, and other professional, clerical, and support personnel within appropriations for such purpose.  DOC’s Commissioner shall designate such of DOC’s stenographic, clerical and other assistance to BOC as may be necessary for the proper performance of its functions.  Charter § 626(b).    
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