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TITLE:
To amend the administrative code of the city of New York, in relation to creation of a review process in the event of the closure of a publicly mapped street.

ADMINISTRATIVE CODE:
Amends section 19-107.

INTRODUCTION


On February 17, 2005, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Proposed Int. No. 185-A.  This Committee held two hearings on prior versions of Proposed Int. No. 185-A on May 3, 2004 and on January 27, 2005.  The Committee also held a hearing on June 13, 2003, in the immediately prior legislative session of the City Council, on the predecessor to this bill, Proposed Int. No. 465-A.  Proposed Int. No. 185-A would amend section 19-107 of the Administrative Code of the City of New York. 

BACKGROUND

There are many occasions when the temporary closure of a publicly mapped street is appropriate.  Repairs may be ongoing to utilities lying beneath the street surface, sewer or pipe work may be transpiring, and any number of other necessary activities may be undertaken in a manner that upsets the surface of the street and makes travel upon such street by pedestrians and vehicles dangerous.  The Commissioner of the New York City Department of Transportation is currently authorized to close a street, or a portion thereof, when he or she deems travel upon such street to be dangerous to life.  It is unlawful for any other person to close a street, or any portion of a street, to pedestrian or vehicular traffic without a permit from the Commissioner
.  Current law does not limit the duration of time that a street may remain closed.


Oftentimes, a street is temporarily, and legally, closed, for purposes of performing legitimate work, without the local community board or Council Member being advised, consulted or even notified.  These streets frequently remain closed for substantial periods of time thereby disrupting neighborhood activity and the local economy.  It is the purpose of this legislation to establish a mandatory notification requirement for the benefit of the local community relevant to street closures and to require a detailed reporting and accountability requirement regarding why the street is closed.  The legislation is in no way meant to impede essential construction and repair projects or to jeopardize public safety in any way where legitimate security issues have caused a street closure.

ANALYSIS


Proposed Int. No. 185-A initially amends section 19-107 of title 19 of the Administrative Code of the City of New York by re-lettering the existing text as subdivision (a) and dividing such text into two paragraphs, (i) and (ii).  New subdivisions (b) and (c) follow in order to provide a more organized structure to the section.


Subdivision (a) is divided in the following manner.  Paragraph (i) states that, unless otherwise provided by law, it shall be unlawful for any person to close any street, or a portion thereof, within the jurisdiction of the Commissioner of the New York City Department of Transportation (Commissioner), to pedestrian or vehicular traffic without a permit from the Commissioner.  

Paragraph (ii) grants the Commissioner the authority to temporarily close any street, or a portion thereof, when he or she determines that travel therein would be dangerous to life due to “street activities such as building operations, repairs to street pavements, sewer connections, or blasting for the purpose of removing rock from abutting property” or when such closure may be necessary for a public purpose.  The foregoing is existing text.  Proposed Int. No. 185-A would add new text that would recognize that the Commissioner may close a street upon the advice of the Police Commissioner, the Fire Commissioner or the Commissioner of the Office of Emergency Management to promote or protect safety or life.  The bill would add a new requirement in such street closure events wherein the Commissioner would be required to make available to the community board and Council Member in whose district the closed street is located information regarding any such closure which continues beyond five business days, including a statement of the reason or reasons for such closure and the estimated date for the street, or any portion thereof, to reopen.  


New subdivision (b) addresses the situation where a publicly mapped street that is used for vehicular or vehicular and pedestrian access is fully closed to vehicular access for more than one hundred eighty consecutive days.  In such event, the Commissioner would be required to issue, or cause to be issued, a CRIA statement – a community reassessment, impact and amelioration statement – that must be approved by the Commissioner or other government entity initiating the street closure.  The CRIA statement would need to be delivered to both the community board and the Council Member in whose district the street is located on or before the two hundred tenth day of the closure.


The CRIA statement would be required to include the following information: the objectives of the closure and the reasons why the continued street closure is necessary to attain those objectives, which in the case of a closure initiated by a local law enforcement agency for security reasons would be satisfied by a statement from such law enforcement agency that the street has been closed and will remain closed for security reasons; identification of the least expensive alternative means of attaining those objectives and the costs of such alternatives, or a statement and explanation as to the unavailability of such alternatives, which in the case of a closure initiated by a local law enforcement agency for security reasons shall be satisfied by a statement from the law enforcement agency that there are no alternative means available; how the continued street closure will impact access and traffic flow to and within the surrounding community, including but not limited to, access to emergency vehicles, residences, businesses, facilities, paratransit transportation and school bus services; and any recommendations to mitigate adverse impact and increase access to and within the area.  Where a closure was initiated for security reasons, the Police Department would ensure that the CRIA statement does not reveal confidential or sensitive information that would potentially compromise security or safety.  In no event shall issuance of the CRIA statement be delayed beyond the required  time period.

The requirement for the issuance of a CRIA statement may be satisfied by delivery of an environmental assessment statement, environmental impact statement, or similar document required by law to be prepared in relation to the street closure.  This substitution for the CRIA statement is appropriate because of the breadth of items and issues analyzed under these types of environmental analyses and the satisfaction in knowing that such an environmental review would provide the local affected community with important information relevant to the street closure.

Prior to the issuance of a CRIA statement, the Commissioner, in the case of a closure for which as permit issued by the Department of Transportation is required, would also be required to hold at least one public forum, publicized in advance, in any affected community at which the community would be able to register its input concerning any potential adverse impacts of the street closure.  Such input may include, but not be limited to, concerns regarding timeliness of emergency vehicle response and traffic congestion resulting in a potential increase in noise and any other adverse conditions caused by the closure.  Where a street is closed for security reasons, the local law enforcement agency that initiated the closure of the street would be required to hold the public forum.  Following the public forum(s), the local Council Member may forward to the government entity which held the public forum(s) issues raised at the public forum(s).  Such government entity would then be required to make its best efforts to respond to the issues raised, utilizing the expertise of other City agencies, if appropriate.  Such response would be required to be appended to the CRIA statement.  The public forum requirements would also be applicable where an environmental review is properly substituted in lieu of a CRIA statement. 


Finally, new subdivision (c) provides a definition of the term “street closure” for purposes of section 19-107.  The bill provides that a street closure shall not include a street closure undertaken by a federal or state governmental entity.  This exemption reflects the fact that it is unreasonable to require local government to account in any detailed manner for the actions of governmental entities at other levels of government and outside the control of such local government.

Proposed Int. No. 185-A would be effective one hundred eighty days after it is enacted into law and would apply to any street closures which commence after the enactment date of this local law, except those street closures related to construction pursuant to a project for which a bid has been issued by the City prior to the effective date of the local law, and provided further that the local law would apply to those closures initiated by a local law enforcement agency for security reasons, which, if closed prior to the enactment of the local law, will be deemed to have commenced on the date of enactment of the local law.  However, where the latter clause of the immediately prior sentence is involved, the government entity responsible for issuing the CRIA statement may obtain up to an additional one hundred eighty days to complete such statement by notifying the local Council Member of its inability to complete the CRIA statement within the customary two hundred ten days from enactment of the local law.  In such cases, a public forum must still be held within the initial two hundred ten days.

Additionally, the Commissioner of Transportation would be empowered to take any actions necessary prior to the effective date of the local law, and would be required to adopt any necessary rules, including but not limited to, rules that may require a public or private entity seeking permission for a street closure to prepare the CRIA statement.

CONCLUSION    


Proposed Int. No. 185-A is about accountability in government where protracted street closures are concerned.  It is simply designed to provide information and rational explanations to the people affected the most, the local community board and Council Member, about why a given street has been closed for a protracted time period.

The delivery of the CRIA statement, or an appropriate, environmental review mandated by law, to the local community board and Council Member allows those affected parties access to detailed information surrounding the impact of the street closure and insight about the Department of Transportation’s justification for keeping the street closed.  For the first time, detailed information as to the reasons, objectives, alternatives and impacts to the community would be required to be furnished to the affected community when a street is closed for more than one hundred eighty days.  This accountability process described in Proposed Int. No. 185-A is intended to help the local community understand why and to what extent their immediate environment is being disrupted and what, if any, alternatives exist that would result in the mitigation of inconveniences and adverse impacts.
  

� Section 19-107 of the Administrative Code of the City of New York, the law that would be amended by Proposed Int. No. 185-A, reads as follows:  “Except as otherwise provided by law, it shall be unlawful for any person to close any street, or a portion thereof, within the jurisdiction of the commissioner, to pedestrian or vehicular traffic without a permit from the commissioner.  The commissioner may temporarily close or may issue a permit to temporarily close to pedestrian or vehicular traffic any street, or a portion thereof, within his or her jurisdiction, when, in his or her judgment, travel therein is deemed to be dangerous to life, in consequence of there being carried on in such street activities such as building operations, repairs to street pavements, sewer connections, or blasting for the purpose of removing rock from abutting property or when such closure may be necessary for a public purpose.”
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