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I. INTRODUCTION 

On December 7, 2017 the Committee on Public Safety, chaired by Council Member Vanessa Gibson, will vote on Proposed Introductory Number 1611-A (Prop. Int. 1611-A), in relation to requiring the police department to submit records on clearance rates of index crimes and Proposed Introductory Number 1664-A (Prop. Int. 1664-A) in relation to requiring the police department to report on the number of arrests and summons returnable to the Transit Adjudication Bureau for subway fare evasion. The Committee previously held a hearing on these two bills on October 16, 2017 where members of the New York City Police Department (NYPD or the department) and the public provided testimony.

BACKGROUND 
a. PROP. INT. 1611-A 
In recent years, several reports indicated the growing need for allocating more detectives and investigators in boroughs that experience more crime. In 2016, the New York Times reported that out of the City’s 77 police precincts, the 40th precinct in the South Bronx had the highest murder rate, but the fewest detectives per violent crime, reflecting disparities in staffing that effect neighborhoods outside of Manhattan.
 In an analysis of the NYPDs deployment data, the New York Times found that precinct detective squads and homicide squads were desperately understaffed in parts of the Bronx, Brooklyn, and Queens, effecting their ability to investigate and clear cases.
 New York City Council Speaker, Melissa Mark-Viverito, Public Advocate, Letitia James and other elected officials called on the department to address inequalities in how it deploys investigative resources in poor, predominantly black and Hispanic neighborhoods.
 

Prop. Int. No. 1611-A would require the police department to report quarterly on the clearance rate of major crimes, disaggregated by borough. The bill would require clearance rates for the seven index crimes, which include homicide, rape, robbery, aggravated assault, and burglary. This report would document and identify any disparities that exist across the city. 
b. PROP. INT. 1664-A
The NYPD can enforce fare evasion or “jumping the turnstile” in two ways. The NYPD may issue a civil summons, pursuant to the Transit Adjudication Bureau (TAB) rules,
 where an individual would be fined $100 or, pursuant to the New York State Penal Law, where an individual can be arrested for “theft of services”, a class A misdemeanor punishable by up to a year in prison.
  According to the State Division of Criminal Justice Services, as of June 2017 the NYPD stopped more than 30,000 New Yorkers for jumping the turnstile.
 Of those who were stopped, nearly three-quarters were issued a summons for violating the transit rules against fare evasion.
 During the same period, 8,625 people were arrested for “theft of services” pursuant to the penal law; 89% of which were black or Latino.
  While many have raised concerns about the collateral consequences an arrest for fare evasion may lead to, including the possibility of deportation, the NYPD maintains that those arrested “ha[ve] underlying circumstances such as an active warrant or being designated as a ‘transit recidivist’- a designation for chronic offenders”.
 According to NYPD policy, an individual is arrested for theft of services, or a criminal offense, rather than issued a civil summons returnable to TAB, if the person is classified as a “transit recidivist.”  In August of 2016 the department revised their policy and a “transit recidivist” is now (1) anyone who has a prior arrest for a sex crime in the transit system; (2) any prior felony or misdemeanor arrest in the transit system in the last two years; (3) three or more violation arrests in the transit system in the last five years; (4) 3 or more TAB summonses within the last 2 years; or (5) on parole or probation.
  MTA board member David Jones has made several requests to the NYPD for data on fare evasion.
 Chief of NYPDs Transit Bureau, Vincent Coogan, has indicated that compiling a breakdown of arrests for theft of services at each station would be very time consuming.

Prop. Int.1664-A, would require the police department to report on the number of arrests and summons issued for subway fare evasion. The report would include this data disaggregated by subway station where the arrest was made, the transit bureau of arresting officers, and the age range, race, and sex of the arrestee. In addition it would require the department to publish the criteria they use to determine whether an individual receives a criminal or civil charge. 
II. ANALYSIS AND AMENDMENT TO PROP. INT. 1611-A

Section 1 of the bill defines the term “clearance rate” as the number of specific crimes where at least one person has been arrested, not including voided arrest, divided by the total number of such crimes.  In addition, it would require the department to publish a report for the clearance rate for the seven major index crimes, including homicide, rape, robbery, felony assault, burglary, grand larceny and auto theft.  The prior version of the bill required this information be disaggregated by police unit, whereas the current version of the bill requires disaggregation by borough. In addition, the prior version defined clearance rate as those crimes where at least one person was arrested and turned over for prosecution, whereas the current version excludes voided arrests. 

Section 2 of the bill states that the local law takes effect immediately. 
III. ANALYSIS AND AMENDMENTS TO PROP. INT. 1664-A

Section 1 of the bill requires the NYPD to publish a quarterly report online containing data on the arrests and summonses for subway fare evasion.  The report would include the total number of arrests under penal law section 165.15 that occurred in a subway station, disaggregated by the transit bureau district, the subway station, demographics of the arrestee, and whether the arrests was issued a desk appearance ticket or the officer conduced a live arrest.  The department would also be required to provide the same information for summons returnable to the TAB.  In addition, the bill would require the NYPD to publish their criteria with respect to determining whether an individual is issued a summons returnable to TAB or a criminal summons.  The prior version of the bill disaggregated the arrests and civil summons by officer’s police precinct, whereas the current version requires the officer’s transit district.  The current version no longer requires the NYPD to publish the reason the individual was issued a criminal summons, but instead requires the department to publish the criteria they use to issue an individual a criminal verses a civil summons.  Finally, the current version requires the NYPD to disaggregate the age of the offender by age group including those that are under 18 years of age.  

Section 2 of the bill states that the local law takes effect immediately.  
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Proposed Int. No. 1611-A
By Council Members Torres, Lancman, Gibson, Constantinides and Rosenthal
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to submit reports on clearance rates of index crimes
 
Be it enacted by the Council as follows:
 
Section 1.  Chapter 1 of title 14 of the administrative code of the city of New York is amended by adding a new section 14-171 to read as follows:
§14-171. Index crime clearance report. a. The term “clearance rate” means the number of specific crimes where at least one person has been arrested, not including voided arrests, divided by the total number of such crimes reported.
b. No later than 30 days after the quarter ending December 31, 2017 and 30 days after every quarter thereafter, the department shall publish on the department’s website a report for the prior quarter, which shall include a report for each borough, of the clearance rate for the following crimes:
1. Homicide as defined in article 125 of the penal law;
2. Rape as defined in article 130 of the penal law;
3. Robbery as defined in article 160 of the penal law;
4. Felony assault as defined in article 120 of the penal law;
5. Burglary as defined in article 140 of the penal law;
6. Grand larceny as defined in article 155 of the penal law; and
7. Grand larceny involving the theft of a motor vehicle as defined in article 155 of the penal law.
§2.  This local law takes effect immediately.
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Proposed Int. No. 1664-A
 
By Council Members Lancman, Rodriguez, Rosenthal, Gentile, Gibson and Rose
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to report on the number of arrests and summonses returnable to the Transit Adjudication Bureau for subway fare evasion
 
Be it enacted by the Council as follows:
 
                     Section 1. Title 14 of the administrative code of the city of New York is amended by adding a new section 14-172 to read as follows:
§ 14-172. Online reporting of arrests and summonses for subway fare evasion. a. No later than 30 days after the quarter ending December 31, 2017 and 30 days after every quarter thereafter, the department shall publish on the department’s website a report for the prior quarter, which shall include:
1. The total number of arrests under subdivision 3 of section 165.15 of the penal law that occurred in a New York city transit authority station in total and disaggregated by the (a) transit bureau district; (b) New York city transit authority station; (c) race, sex and age group of the arrestee, including but not limited to disaggregation of arrestees under the age of 18; and (d) whether the arrestee was issued a desk appearance ticket or was the subject of a live arrest.  
                     2. The total number of summonses returnable to the transit adjudication bureau issued for subway fare evasion as defined in section 1050.4 of title 21 of the New York codes, rules and regulations in total and disaggregated by (a) transit bureau district; (b) the New York city transit authority station; and (c) race, sex and age group of the violator, including but not limited to disaggregation of violators under the age of 18. 
b. The department shall publish on its website the department’s policy with respect to determining whether an individual is issued a summons returnable to the transit adjudication bureau or a criminal summons.  

c. Data pursuant to paragraphs 1 and 2 of subdivision a of this section shall be stored permanently, and shall be accessible from the department’s website in a format that permits automated processing. 
§2.  This local law takes effect immediately.                      
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