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Title:

A Local Law to amend the administrative code of the city of New 
York, in relation to the use of air conditioning systems.

On August 14, 2008, 
the Committee on Environmental Protection, chaired by Council Member James F. Gennaro, will hold a hearing on Proposed Int. No. 264-A, a Local Law to amend the Administrative Code of the City of New York, in relation to the use of air conditioning systems.
 It is a too common practice in New York City for commercial establishments and other businesses to leave doors open on hot days, allowing their air conditioned environment to escape out onto the sidewalk in an attempt to lure in overheated pedestrians.  Although such a practice may benefit the businesses employing it, it also wastes energy, causing more pollution to be emitted and taxing the electric grid.  Decreasing air pollution while increasing reliability and dependability are central to the goals of energy conservation and reduction of greenhouse gases.  

Proposed Int. No. 264-A would help conserve energy and reduce strain on the electric grid, especially during peak demand periods, by prohibiting commercial establishments from unnecessarily opening their doors while air conditioning is on.  


On March 2, 2007, the Committee held a hearing on an earlier version of this bill.
Proposed Int. No. 264-A

Section 1 of Proposed Int. No. 264-A contains a statement of Legislative Intent and Findings and bill section 2 amends Title 20 of the Administrative Code of the City of New York by adding a new Chapter 7 consisting of section 20-910.

Subdivision (a) of new section 20-910 contains the applicable definitions. “Chain of stores” is defined to mean “five or more stores located within the city of New York that are engaged in the same general field of business and conduct business under the same business name or operate under common ownership or management or pursuant to a franchise agreement with the same franchisor”.
 “Commercial building or structure” is defined to mean a building classified in accordance with the New York City Building Code in Occupancy Group B or M, but excludes “small stores”. Occupancy Group B includes such establishments as banks and offices and Occupancy Group M includes such establishments as department stores, drug stores and retail or wholesale stores.

“Door” is defined to mean any door used to close off any exterior entrance to a commercial building or structure and that when open allows for the co-mingling of indoor and outdoor air, but shall not include doors that (i) adjoin indoor seating areas where food or beverages are served and link such areas to outdoor space or outdoor seating areas, or (ii) allow for direct table service of food or beverages to outdoor seating areas during times when servers are actively engaged in serving such areas. 
“Person” is defined to mean (i) with respect to the portion of a commercial building or structure that is a retail or wholesale establishment that sells goods or provides services to consumers, the owner or lessee of such establishment; and (ii) with respect to any other portion of a commercial building or structure, the record owner or lessee of such building or structure.  

"Small store" is defined to mean a retail or wholesale establishment that sells goods or provides services to consumers and occupies under four thousand square feet of retail or wholesale space, excluding storage space, and is not one of a chain of stores. 
Subdivision (b) of Proposed Int. No. 264-A prohibits doors in a commercial building from keeping its exterior doors open when the area adjacent to the door is being cooled by an air conditioner or a central cooling system except as needed to permit people to enter and exit and for the delivery and shipment of goods. An exception is made in subdivision (c) for emergency situations that require the exterior doors to be open.

Subdivision (d) provides that this law will be enforced by the Department of Consumer Affairs and violations would be adjudicated by the Environmental Control Board.
Subdivision (e) provides that a first violation would result in issuance of a written warning, a second violation within eighteen months would result in a civil penalty of two hundred dollars and a third or subsequent violation within eighteen months would result in a civil penalty of four hundred dollars.  
Amendments to Int. No. 264

1) Enforcement authority was changed from the Department of Environmental Protection to the Department of Consumer Affairs and a different title within the Administrative Code was amended to reflect this.

2)  All of the definitions in subdivision (a) of section 20-910 are new.
3) Windows were removed from coverage of the bill as open windows are not typically the problem and the owner of a commercial building has little control over whether a tenant opens windows.

4) Small stores, those occupying under 4,000 square feet of space, are excluded unless they are part of a chain of stores, which is in turn defined to include five or more stores within the City that essentially conduct the same type of business under the same business name, same ownership or management, or a common franchise. 
5) The civil penalty provisions were amended to provide for a warning for a first violation but escalating civil penalties for successive violations with a higher maximum civil penalty for a third or subsequent violation within eighteen months.

6) Bill section 2 of Int. No. 264 was amended to provide that the Commissioner of consumer Affairs, rather than the Commissioner of Environmental Protection, shall take such actions as are necessary to implement the law, including the promulgation of rules, prior to such effective date to reflect the change in enforcement authority.
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