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          2                 CHAIRPERSON PINKETT: The Committee on

          3  Government Operations is now called to order. I

          4  would like to thank you for your presence. The clerk

          5  has not arrived as yet, and when he does come in we

          6  will be able to take our vote, the override. So,

          7  what we can do, if anyone wants to speak very

          8  briefly on this matter, until the arrival of the

          9  clerk, we will entertain a few brief remarks from

         10  someone who has chosen to speak. We have two names

         11  who have indicated a desire to make some remarks at

         12  this time.

         13                 We are going to call first on Louis

         14  Weiser. Would you come to the table and identify

         15  yourself by name, title and not by reputation.

         16                 MR. WEISER: I have been retired since

         17  1965, and I am here on behalf of a considerable

         18  number of retirees that currently reside in Florida,

         19  an organization that I head there, a coalition of

         20  public service employees. Also, the Superior

         21  Officers Association of retired sergeants,

         22  lieutenants and above, and in addition, COMRO, the

         23  Council of Municipal Retirees Organizations.

         24                 I am here, first I want to

         25  congratulate the Committee on its previous action
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          2  and encourage them to do the same. Your Chairperson,

          3  Mary Pinkett, certainly knows the history of

          4  Medicare reimbursement and the fact that the City

          5  had made a commitment to reimburse retirees for the

          6  full course of part B premium which has continued to

          7  rise but the reimbursement has not kept up with it.

          8                 I also wanted to point out that in

          9  reading the Mayor's veto message, he holds that this

         10  is an employee benefit and should be negotiated,

         11  something that retirees for many years have been

         12  told that retiree benefits cannot be negotiated

         13  according to law, so, therefore, our only recourse

         14  is the goodwill of organizations, committees and the

         15  City Council.

         16                 I would like to point out, too, that

         17  there is a considerable body of retirees, early

         18  retirees, who those who were retired prior to 1971

         19  who don't receive health and welfare benefits and in

         20  addition, there are many that retired from the

         21  Police and Fire Departments prior to '68, in

         22  addition, who do not receive the defined benefit.

         23                 So, on behalf of all of the retirees,

         24  who currently are looking forward to full Medicare

         25  Part B reimbursement as is enjoyed by state retirees
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          2  and many of the adjacent county retirees, who for

          3  years received full Part B Medicare reimbursement,

          4  not annually, they receive it quarterly, and I think

          5  in order to make a real level playing field, since

          6  City retirees, certainly deserve the same treatment

          7  as State and County retirees.

          8                 Thank you.

          9                 CHAIRPERSON PINKETT: Thank you.

         10                 The last speaker will be Randy

         11  Minichino.

         12                 MR. MINICHINO: Good morning, Council.

         13  On behalf of the Bronx Borough President Fernando

         14  Ferrer, I am Randy Minichino. I fully support Intro.

         15  No. 580-A, which provides City employees with

         16  reimbursement for Medicare Part B premiums for

         17  health coverage, that includes doctors' fees,

         18  outpatient hospital care and lab services.

         19                 As of June 5th, 2001, the Mayor had

         20  vetoed this important legislation, which was passed

         21  by the full Council by a vote of 48 on April 25th,

         22  2001.

         23                 The City has an obligation to honor

         24  its commitment to those City employees, retirees and

         25  independents who have served the City well and must
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          2  implement this law. I ask the City Council to

          3  override the Mayoral veto.

          4                 The City had passed another law in

          5  1967, Local Law 120, which provided for the payment

          6  of these premiums, yet the City has not provided

          7  full reimbursements as originally intended.

          8                 It is incumbent upon City officials

          9  to see that Intro. No. 580-A is implemented since it

         10  mandates that the amount to be reimbursed to City

         11  employees, retirees and dependents for Medicare Part

         12  B premiums should not exceed $38.70 per month, which

         13  is 85 percent of the total premium, effective

         14  January 1st, 2000. It also provides every year

         15  thereafter that the City shall reimburse those

         16  covered employees an amount equal to 100 percent of

         17  the Medicare Part B premium rate applicable for that

         18  year.

         19                 It is time for the City to fulfill

         20  this commitment and for the Mayor to enact Intro.

         21  No. 580-A. The City must not reneg on this historic

         22  obligation to the hardworking men and women who

         23  serve New York City.

         24                 Our employees, retirees and their

         25  dependents need to know that the City will continue
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          2  to provide the vital benefits that it offered to

          3  them in exchange for their service to the City.

          4  Intro. No. 580-A is an important piece of

          5  legislation vital to their health and well-being and

          6  must be enacted now.

          7                 Thank you.

          8                 CHAIRPERSON PINKETT: Thank you for

          9  your testimony.

         10                 At this time we are here to consider

         11  the Mayor's objection or veto of Medicare Part B,

         12  and the Committee has received and filed -- shall

         13  the Committee, who has received the message from the

         14  Mayor vetoing the bill, and the question is shall

         15  the Committee receive and file the Mayor's veto

         16  message of Intro. No. 580-A. And then after that,

         17  shall Intro. No. 580-A pass the objections of the

         18  Mayor, notwithstanding.

         19                 So, it's a two-part question. Shall

         20  we receive and file the Mayor's veto message, and

         21  then, despite his objection, shall we then pass

         22  Intro. 580 over the objections of the Mayor. And, of

         23  course, I will say that I urge a yes vote on Intro.

         24  Number 580-A. The clerk will now call the roll.

         25                 (Microphones were not used during the
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          2  vote.)

          3                 COUNCIL CLERK: Pinkett.

          4                 CHAIRPERSON PINKETT: Resoundingly

          5  yes.

          6                 COUNCIL CLERK: Harrison.

          7                 COUNCIL MEMBER HARRISON: I didn't

          8  understand what you said just this last minute.

          9                 CHAIRPERSON PINKETT: I urge that you

         10  vote yes.

         11                 COUNCIL MEMBER HARRISON: All right.

         12                 I would like to say a few words,

         13  Madam Chair, if I may?

         14                 CHAIRPERSON PINKETT: Yes, you may.

         15                 COUNCIL MEMBER HARRISON: I speak as

         16  the member of the Committee, and I also speak as the

         17  Chairperson of the Committee on Aging, and I also

         18  speak as a person who has aged, and I think it is a

         19  very ridiculous argument that the Mayor makes when

         20  he says that the City only made a commitment to

         21  assisting retired workers to meet the cost of the

         22  premiums, when, in fact, as I recall it, the City

         23  was in a rough financial bind, came to the workers,

         24  asked them to forego to help the City recover from a

         25  financial hole, and now is considering that this was
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          2  just a marginal commitment to keep a promise. I

          3  think that is very abysmal as an argument and I

          4  certainly don't agree with it, and I think that if

          5  we are doing a financially reckless bill, then I

          6  can't understand how he can sit back while we have

          7  in the newspapers charges of a $1 billion plus

          8  override from the School Construction Authority, and

          9  not consider that that is a financially reckless

         10  bill.

         11                 I have no problem at all and I very

         12  strongly am in support of all of the people who are

         13  older than the Mayor, and vote yes on each measure.

         14                 Thank you.

         15                 (Microphones have not been turned

         16  on.)

         17                 COUNCIL MEMBER SABINI: Aye.

         18                 COUNCIL MEMBER HENRY: Aye.

         19                 COUNCIL MEMBER REED: Aye.

         20                 COUNCIL MEMBER MOSKOWITZ: Aye.

         21                 CHAIRPERSON PINKETT: (Not using

         22  microphone.)

         23                 I didn't have the mike on so let me

         24  say it one more time.

         25                 This bill will go to the floor of the
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          2  Council for the full vote of the Council on

          3  Thursday. At that time the full Council will be

          4  asked to vote upon this legislation.

          5                 I think that the retirees have said

          6  something that is very, very true, retirees have no

          7  collective bargaining rights on any issue with this

          8  City. Did you hear me? Retirees cannot collectively

          9  bargain for any issue with the City of New York,

         10  because they have no collective bargaining right.

         11  And the only reason why they have the right for

         12  Medicare Part B is because they were entitled to

         13  health care coverage as City employees, and the

         14  Mayor at that time, John Lindsay, felt that the City

         15  could save money and put them into Medicare, and if

         16  they didn't take Medicare, then they would lose

         17  their health care benefits. And it was really an act

         18  of discrimination because you selectively chose one

         19  segment of the population only, and the determinant

         20  was if you were 65 years of age, you then were

         21  eligible for Medicare and the City could put you in

         22  Medicare and you had no choice in the matter. It was

         23  a question of negotiations, because you could not

         24  negotiate that with anyone else.

         25                 Thank you for this vote, and that
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          2  portion is over for this time.

          3                 We have one other issue for the

          4  Committee to consider and that is a bill on -- this

          5  is to provide an opportunity or requirement for

          6  Borough Presidents who receive public funds to

          7  debate, or if they participate in the Campaign

          8  Finance Program. This only applies to the offices of

          9  Borough Presidents, certainly it will not be

         10  applicable for this year, but it is something that

         11  has been introduced and we have been asked to hold a

         12  hearing on this and we have Nicole Gordon from

         13  Campaign Finance Board who is here to give testimony

         14  on this matter.

         15                 MS. GORDON: Thank you, Chairwoman

         16  Pinkett.

         17                 CHAIRPERSON PINKETT: Yes.

         18                 MS. GORDON: I am Nicole Gordon,

         19  Executive Director of the New York City Campaign

         20  Finance Board, together with me are Carole Campolo,

         21  the Deputy Executive Director and Sue Ellen Dodell,

         22  the General Counsel.

         23                 My testimony this morning is about

         24  the proposal to include a Borough President in the

         25  debate requirement of the Campaign Finance Program.
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          2  As I understand it, the legislation before the

          3  Council today would take effect immediately in time

          4  for this year's elections if it were passed.

          5                 The Campaign Finance Board of course

          6  supports efforts to educate voters about the

          7  candidates and a proposal to expand the debate

          8  program to include Borough President candidates

          9  would certainly be one that was worthy of

         10  consideration.

         11                 However, implementation of this

         12  legislation now would be very difficult, because 23

         13  candidates for Borough President have joined the

         14  program, and when they agreed to join the program

         15  there was no debate requirement for that office. The

         16  candidates who joined the program knew what their

         17  obligations were under the program, and a new debate

         18  program, after they had already opted in would be a

         19  major change in the contract, so-to-speak, that they

         20  had agreed to. It would not only be disruptive and

         21  potentially unfair, but it could invite a legal

         22  challenge.

         23                 Changes in the Debate Law would also

         24  be difficult as an administrative matter, if not

         25  impossible to implement, because we are well into
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          2  finalizing the details with sponsors for this year's

          3  debate program, and it is extremely unlikely that

          4  any additional debates could be accommodated, and I

          5  note in that respect that the sponsors have had

          6  great difficulty because of other debate legislation

          7  that was not passed by the Council and they have

          8  been burdened with the costs of proceeding if there

          9  is litigation and a lot of debates and a lot of

         10  candidates, who in the Board's view at least, could

         11  have been reduced.

         12                 The Board has always adhered to the

         13  wisdom of this Council's Campaign Finance Act, which

         14  does call for a study of the record of the

         15  performance of the program after each election and

         16  that is followed by recommendations to the Council

         17  and the Mayor to amend the act if that would improve

         18  the effectiveness of the act. That is a process that

         19  has served the program extremely well over the

         20  years, and has helped insulate the act from any

         21  political maneuvering, or the appearance of it that

         22  may occur during the heat of an election season, and

         23  we urge the Council not to adopt this at this time,

         24  but would certainly have the Board look at this

         25  after the election and make whatever recommendations
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          2  it thinks are appropriate.

          3                 Thank you.

          4                 CHAIRPERSON PINKETT: I understand

          5  that there are various ways in which you select

          6  sponsors?

          7                 MS. GORDON: Yes, they apply to run

          8  the debates.

          9                 CHAIRPERSON PINKETT: Have you ever

         10  considered opening up that process so that other

         11  groups might come in as sponsors?

         12                 MS. GORDON: We have actually been

         13  extremely broad in our solicitation of sponsors, and

         14  one of our disappointments this year was that

         15  because of the indemnification provision that still

         16  exists in the law, many small groups were

         17  discouraged from applying because they were

         18  concerned that they might not be able to bear the

         19  cost of litigation. So, we were disappointed. We had

         20  fewer applications this time than we did last time,

         21  but it was not for a lack of reaching out to every

         22  community, big, small organization, media, anything

         23  you could name, we were out there soliciting

         24  interest in this program.

         25                 CHAIRPERSON PINKETT: Is there any
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          2  stipulation or any agreement with the media as to

          3  the level of their participation in financing the

          4  campaign debates?

          5                 MS. GORDON: The law currently

          6  requires sponsors to indemnify the City for any

          7  cost, and that was the proposal that we had put

          8  before the City Council a year and a half ago, or

          9  two years ago, requesting that that be changed so

         10  the sponsor would not bear that cost. But because

         11  they do bear that cost that is an issue, even from

         12  some fairly large organizations.

         13                 CHAIRPERSON PINKETT: Can you

         14  identify, let's say, some large organization that

         15  might have been perhaps adversely impacted  by this

         16  law? Well, I can't name actual organizations, but I

         17  can tell you that some organizations that did apply

         18  and do debates last time, for example, the New York

         19  Urban League did not apply this time. I don't know

         20  -- I can't say that that was the reason, but that

         21  was one organization that did not apply this year.

         22                 COUNCIL MEMBER PINKETT: All right,

         23  and what would the cost be, if you wanted to be a

         24  sponsor, what would be some of the --

         25                 MS. GORDON: Well, a lot of the
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          2  sponsors are willing to absorb certain kinds of

          3  costs, like the cost for space and so on, but what

          4  they are concerned about is the cost of litigation.

          5  And last time we did have litigation challenging who

          6  was included, there were people who were

          7  non-participants, who had not certified to join the

          8  program, and they brought litigation requesting to

          9  be included. Now, I can say that that was frivolous

         10  litigation and I believe it was, but the fact is

         11  that the sponsors were defendants and they have to

         12  appear in court time and time again, the cases were

         13  appealed, more than one was filed, and it was a

         14  burden on them. So, it's not unreasonable they would

         15  shy away when there is no provision for this City to

         16  assist them in that particular area.

         17                 CHAIRPERSON PINKETT: Aside from the

         18  City's contribution, do we ever say to the major

         19  media or to the press itself that there ought to be

         20  some obligation, let's say for all the media, which

         21  I think makes a bundle because we give them the free

         22  airways, that you ought to, this ought to be part of

         23  your contribution?

         24                 MS. GORDON: Well, as you know, the

         25  Federal Communications Commission has time and time

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            17

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  again failed to require free time for candidates,

          3  either in debate format, or for advertisings or

          4  anything, and I completely agree with the thrust of

          5  your questioning, which is that I don't see why the

          6  federal government should be giving away very

          7  precious and valuable air rights without requiring

          8  that in return. Of course, that's not within our

          9  power. And I do want to say, in fairness, we do have

         10  major sponsors, we did last time and this time, who

         11  will participate, for example, WABC TV will be doing

         12  some of the debates, but they are certainly not

         13  doing all of them. And we have always believed that

         14  one of the strengths of the first set of debates,

         15  and I hope it will continue to be a strength, was

         16  the involvement of not only the large media outlets,

         17  but smaller groups, El Diario, for example, and

         18  other groups, that did not apply this year, I don't

         19  know the reason for it, but I was disappointed. So,

         20  we like to see a nice array, and I hope that after

         21  this election season the Council will again consider

         22  the Board's proposals on the debate bill to make

         23  sure that a large number of smaller groups are able

         24  to participate as sponsors.

         25                 CHAIRPERSON PINKETT: I would see it
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          2  in this sense, too, given the City and the

          3  composition of the City, I would be concerned that

          4  smaller media, and smaller -- let's say like El

          5  Diario, there should be a way in which they ought to

          6  be a part of the mix, there should not be an

          7  exclusion of that kind of voice, in terms of being

          8  sponsors. If we want to include people for a part of

          9  the City, and an important part of the City, then

         10  they should be one of the sponsors that we are

         11  seeking to enable to be sponsors. I would certainly

         12  say the same thing about the Urban League.

         13                 I wonder if in terms of your agency,

         14  do you do anything in terms of lobbying and in

         15  Albany, especially in Washington, in terms of, they

         16  won't go to Campaign Finance for themselves, but

         17  what about that aspect of Campaign Finance; are you

         18  doing anything in that direction?

         19                 MS. GORDON: I can't say that we have

         20  ever lobbied the federal Communications Commission,

         21  but it is a very interesting idea. I think we have

         22  always felt that our -- we have been very pleased to

         23  have the responsibility, but it's also a -- I don't

         24  want to use the word burden in the wrong way, but I

         25  guess we have always thought that working with the
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          2  City Council was our very first priority, and then

          3  secondarily we tried to go to Albany from time to

          4  time for relief there where we think it is something

          5  beyond what the City Council can do for the City,

          6  and I think you are right, the federal government is

          7  the next place to go, and I will raise it with our

          8  Board.

          9                 CHAIRPERSON PINKETT: Well, I look at

         10  it only in this sense, and I am going to ask, I know

         11  Council Member Moskowitz had a question. But I will

         12  look at New York City as a good example. You have

         13  the Bronx, Brooklyn and Manhattan as areas that are

         14  still under the Justice Department Act, and, yet,

         15  two groups of people who are included in that action

         16  cannot be sponsors, and that's something that I am

         17  concerned about, and you ought to be concerned

         18  about, too. And, yet, those two groups could not

         19  afford to be included, and to me that is violative

         20  of that Justice Department action, not intentionally

         21  on your part or on our part; however, if it adds up

         22  to the same exclusionary practice, that ought to be

         23  our concern.

         24                 Council Member Moskowitz.

         25                 COUNCIL MEMBER MOSKOWITZ: Thank you,
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          2  Madam Chair, and welcome, Ms. Gordon. Just a comment

          3  and then a question.

          4                 I think it is a little it is a little

          5  unfortunate that the indemnification issue was

          6  attached to the third-party issue, because those are

          7  two very separate issues and I think how we

          8  structure and who gets to participate in those

          9  debates, that's a big question and has to be well

         10  thought through and I thought there were some

         11  serious problems with the law, even though I was

         12  supportive of the indemnification.

         13                 MS. GORDON: I understand that, and I

         14  should also mention, I mean the two parts that were

         15  presented to this Committee were actually, we had

         16  half a dozen proposals, and those two were plucked

         17  out, and I can't say why. It wasn't at our request

         18  that it was done that way.

         19                 COUNCIL MEMBER MOSKOWITZ: Okay. Well,

         20  I certainly hope that in the future we can bring the

         21  indemnification issue. And the other issue, just

         22  after we have sort of full discussion. You know,

         23  obviously I am very supportive of any law that

         24  encourages greater debate. I would agree with your

         25  testimony that it is a little late in the game to be
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          2  requiring this, but I had a sort of longer term

          3  question related to the debate. Are you envisioning

          4  sort of further down the line having everyone do

          5  debate, City Council candidates and so forth, or

          6  would you stop at Borough Presidents?

          7                 MS. GORDON: Well, I think it is

          8  important to know that the Board's own thinking has

          9  evolved on this whole issue. Way back when, our

         10  Board actually opposed attaching the debate

         11  requirement to the Campaign Finance programs, and

         12  the City Council did pass it and I think the Board

         13  felt after the first experience with it that it was

         14  a positive change and that the City Council had made

         15  a good improvement in the law, notwithstanding the

         16  Board's initial objection.

         17                 I think we found that doing the

         18  Administration's debate was a very challenging task,

         19  and there wasn't, or hadn't been a big call for

         20  going beyond the level of the three Citywide

         21  offices, and it was not among the proposals of the

         22  Board at that time.

         23                 Now that someone has come forward

         24  with a concrete thought that Borough Presidents

         25  should be included, I think the Board would be well
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          2  advised to consider not only the Borough President

          3  but whether to go further than that and what

          4  appropriate forum could be devised.

          5                 I should say that given the mandate

          6  of the Board, which is, you know, very extensive to

          7  administer just the public Campaign Finance Program

          8  aspect of it, I don't want to understate what that

          9  might mean in terms of staffing and other

         10  administrative requirements for the Board. But I

         11  think it is all up for discussion and certainly the

         12  staff will raise with the Board the Borough

         13  President issue at the very least, because this has

         14  now been brought forward.

         15                 COUNCIL MEMBER MOSKOWITZ: I

         16  appreciate your response. Again, I am in favor of

         17  things that encourage debate. Where I am going with

         18  that question is, just the way the Board has

         19  increasing administrative responsibilities, I am

         20  very conscious of the increasing responsibilities on

         21  the candidates. I mean, since I ran last time, you

         22  know, I am contemplating having more people doing

         23  compliance than doing political work, because the

         24  dotting one's i's and crossing one's t's is

         25  incredibly burdensome and the more you ask of the
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          2  candidates, it also seems that that may require

          3  raising the cap or including more expenditure as

          4  exempt, because you know, I sometimes fantasize that

          5  wouldn't it be nice if you guys sometimes sat on our

          6  side of the table as candidates and tried to dot all

          7  of our i's and cross all of our t's, it is

          8  incredibly difficult to do, you know, with the best

          9  of intentions, to do things well and right. And I

         10  worry a little bit, and, again, I want to stress, I

         11  favor more discussion. We need to raise the level of

         12  the debate, we need to give voters more opportunity

         13  to see us in action and question us and so forth,

         14  it's just that, you know, I think candidates are

         15  stretched very thin at the moment.

         16                 MS. GORDON: Well, that's a very good

         17  point, and it is certainly one, I think, in

         18  particular with respect to the Council candidates,

         19  that does have to be kept in mind. Thank you.

         20                 CHAIRPERSON PINKETT: Council Member

         21  Reed.

         22                 COUNCIL MEMBER REED: Good morning.

         23                 MS. GORDON: Good morning.

         24                 COUNCIL MEMBER REED: You had

         25  mentioned that you had gotten less of a response and
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          2  what your reasons or why you think fewer

          3  organizations had responded?

          4                 MS. GORDON: They have, yes.

          5                 COUNCIL MEMBER REED: Have you called

          6  them up and asked them why?

          7                 MS. GORDON: No, we have not.

          8                 We got the applications that we

          9  received. We have been working very hard just to put

         10  the program together and it has been very, very

         11  challenging, because even the ones who have come

         12  forward to do this have been very skittish because

         13  of the indemnification provision and other things, a

         14  number of things, a number of debates that have to

         15  be handled and so on, and we really have been

         16  working, putting our concentrated efforts into that.

         17  But we will go back and do all of those things at

         18  some point, we are just really putting our

         19  priorities into the public funds program and getting

         20  a debate program into place at all, we haven't had

         21  the opportunity to discuss this.

         22                 COUNCIL MEMBER REED: Is there a

         23  number that you could say, you know, you got a third

         24  less responses this time around?

         25                 MS. GORDON: I don't have a number in
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          2  my head. You know, I could get back to you very

          3  precisely on it, but I really don't know this time.

          4                 I will tell you I believe we have

          5  enlisted the help of every organization that did

          6  apply this time, and that was not the case last

          7  time, and there are some missing as well.

          8                 COUNCIL MEMBER REED: My experience

          9  is, I do think that your organization does a fairly,

         10  does an adequate job of evaluation, and I understand

         11  why you might feel that you don't have the time to

         12  reach out to those organizations, but if this is so

         13  critical in terms of the opening of a debate and

         14  particularly an organization like El Diaro, which is

         15  a media outlet, what I think would be significant,

         16  it would be very interesting, I think, to find out

         17  why they have not done that. Because I think perhaps

         18  what I'm hearing Council Member Moskowitz say, and

         19  all of us are feeling, there may be so many hurdles

         20  that you put in front of them besides just this

         21  indemnification issue, there may be a number of

         22  other reasons why people are just not going to get

         23  involved. And I think that, while I understand you

         24  are stretched, and I think that is another issue

         25  that perhaps we should be looking at in terms of
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          2  adequate staffing and funding for what it is you are

          3  trying to accomplish, my criticism, which is perhaps

          4  broader, and most of us are trying to participate in

          5  this, getting responses from the Campaign Finance

          6  Board about a whole host of issues is seeming to

          7  take a long period of time, and moving on beyond the

          8  issue of who hasn't responded to the debate issue.

          9                 The September 11th date doesn't move,

         10  it is inflexible. That date isn't moving anywhere.

         11  And in November, I forget what it is, the fifth

         12  date, isn't moving anywhere. So, lot's of people

         13  have questions that we are trying to get responses

         14  to, and we are understanding from Campaign Finance

         15  Board, the staff is reviewing things and the

         16  attorneys are reviewing things and then the Board

         17  has to have a meeting and they postpone it, so that

         18  things continue to get pushed back, but the date of

         19  September 11th is inflexible. So, candidates trying

         20  to respond to stuff, as I think what Council Member

         21  Moskowitz is saying, are finding themselves stuck

         22  trying to do things, but there doesn't seem to be

         23  any reflection from the Campaign Finance Board, that

         24  an evaluation of anything that is being done in good

         25  faith, that candidates are trying to do the best
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          2  that they can, and I think that may be reflective in

          3  the sense of even trying to get third parties, such

          4  as people who are going to host or participate in

          5  debates or get involved in this whole cycle, are

          6  saying to themselves, you know, that is just a

          7  thicket that I don't need to get into, because once

          8  I get in it, I am so trapped I can't get out. And

          9  there is no sense that there is an element of

         10  evaluation, as I said, that says, you know, what is

         11  the intent that people have in getting into these

         12  things.

         13                 MS. GORDON: Let me speak to those two

         14  different subjects. On the debates, first of all,

         15  after the last set of debates we had a debriefing

         16  with all of the people who had conducted the debates

         17  and we sat down with them and got from them their

         18  reaction, and the information that we could about

         19  what they found good, what they found bad, et

         20  cetera, and by the way, that's something we do after

         21  each election in every aspect of our program, you

         22  hold hearings, you send out questionnaires, whether

         23  people respond to those things, that's a separate

         24  issue, but we work very hard to try to get an

         25  evaluative process from the users of the program and
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          2  the debate sponsors and so on.

          3                 We sat down with them, we got a lot

          4  of, very good feedback that helped us to I hope

          5  redesign the program in a way that was even better

          6  than I think it was last time on the debate front.

          7  We were reluctant to, you know, when the time is

          8  right of course we would go back and check with

          9  these people, we were reluctant to do that until we

         10  had things in place with the sponsors who did apply

         11  because we don't want to appear that we are favoring

         12  anybody or trying to stack the deck for one group or

         13  another. We got the applications, we are in the

         14  process of dealing with that, and when the

         15  appropriate time comes we will certainly be back in

         16  touch with the people we worked with last time to

         17  find out if there was some particular reason why

         18  they did not apply.

         19                 And it may be for other reasons, and

         20  it may be for no reason that has anything to do with

         21  the Campaign Finance Board, it could be that they

         22  are overwhelmed with other things that are going on.

         23  I understand all those things, I just comment on it

         24  because the indemnification issue was something that

         25  was very pressing to almost every single sponsor at
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          2  the debriefing and came up again now when even the

          3  people applied, and it has just been something they

          4  have been pressing us about this, it is probably the

          5  single issue that the sponsors have talked about the

          6  most, and that's why I have speculated that the

          7  reason for the decrease in applications was that,

          8  but I may be completely wrong about it.

          9                 On the candidate side of things, I

         10  also want to, first of all, assure you that at least

         11  from the staff point of view, and the Board's point

         12  of view, there is always an assumption of good faith

         13  on the part of the candidates, what we can't do and

         14  what we don't do is assume that it is not looked

         15  behind the paper. We always examine everything

         16  because we feel that we have a public trust with the

         17  public fund, and that this year with the changed

         18  matching rate, in particular, that trust is, if

         19  anything, even a greater responsibility and it does

         20  require a lot of very detailed study of the

         21  submission.

         22                 If you feel that your campaign has,

         23  you know, has just not gotten timely responses from

         24  us, I will happily look into that and see what I can

         25  do about it. I hope that people have been getting a
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          2  fairly quick response. I am not going to -- I can

          3  only say that we are trying to do our very best with

          4  the public trust in terms, in particularly, of the

          5  money in mind, but as I say, if there is a

          6  particular circumstance, or if you feel your

          7  campaign has gotten slow responses, I will certainly

          8  look into that and see what can be done about it.

          9                 COUNCIL MEMBER REED: Madam Chair, no,

         10  I think you guys are doing an outstanding job, and I

         11  am going to respect your suggestions about this

         12  actually and abstain on this bill, because I think

         13  what you are saying is that --

         14                 CHAIRPERSON PINKETT: We are not

         15  voting on it.

         16                 COUNCIL MEMBER REED: We are not? I am

         17  sorry. Well, then I am not going to do a thing about

         18  this bill today.

         19                 But it was nice of you. I am going to

         20  pay a little more attention to John when he is

         21  trying to tell me things, although he is not going

         22  to be here for much longer, so.

         23                 CHAIRPERSON PINKETT: The Chair

         24  announced earlier that we were not going to vote, it

         25  was just going to be a hearing.
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          2                 COUNCIL MEMBER REED: He was trying to

          3  tell me something else, Mary, and I missed it.

          4                 CHAIRPERSON PINKETT: All right, fine.

          5                 COUNCIL MEMBER REED: And I apologize.

          6                 But what I am thinking about

          7  specifically, we are asking, as you know, I and

          8  others have asked for a ruling on several different

          9  things that are fairly substantive, in terms of

         10  funding in the campaign, and you know, we are now

         11  being told, well, we have to put off this ruling, we

         12  have to put off this ruling --

         13                 MS. GORDON: Right. Right.

         14                 COUNCIL MEMBER REED: It is

         15  significant in the expenditure of money.

         16                 MS. GORDON: Right.

         17                 COUNCIL MEMBER REED: Significant.

         18                 The date of September 11th doesn't

         19  change. We can't spend money until we get a ruling.

         20  I'm not the only candidate who is waiting to find

         21  out what a critical piece is here, and we are being

         22  told you guys are postponing and delaying a ruling.

         23                 MS. GORDON: Right.

         24                 COUNCIL MEMBER REED: Now, either call

         25  the Board of Elections and have the election move
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          2  back, or rule. One or the other.

          3                 MS. GORDON: I'm sorry, it took me

          4  until now before a light went off and I understood

          5  what the specific issue was that you were raising.

          6                 COUNCIL MEMBER REED: And it's a

          7  substantive issue.

          8                 MS. GORDON: It absolutely is.

          9                 COUNCIL MEMBER REED: And a huge

         10  amount of money.

         11                 MS. GORDON: It absolutely is, and I

         12  want to say, first of all, that I appreciated the

         13  fact that your campaign came forward and requested

         14  an advisory opinion, because as I understand it, the

         15  idea for the procedure that has been suggested to

         16  many candidates came from someone who did not bother

         17  to put an advisory opinion request. So, this is not

         18  a simple issue and what happened was that a

         19  consultant who saw that this was on the agenda for

         20  the Board raised it for the first time at the Board

         21  meeting that he also wanted to speak to this issue

         22  and was given the opportunity to do that, and now

         23  the Board is turning its attention to what he has

         24  submitted, as well as looking into it ourselves. And

         25  I do want to say also, and we were concerned about
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          2  the time, our staff did call your campaign that had

          3  requested the advisory opinion to alert them of this

          4  situation and to say that if there was a special

          5  urgency about it, that we would see if there was

          6  some way we could give them some guidance ahead of

          7  the next Board meeting, and whatever that

          8  conversation was, that attempt was made to reach out

          9  and to discuss the situation and the urgency of it.

         10                 So, I appreciate that, and we were,

         11  the staff was prepared, had a recommendation to the

         12  Board to be voted on that day, but as I say, another

         13  part showed up and said I feel I need the

         14  opportunity to speak on it and he was given that

         15  opportunity. So, sometimes these things happen a

         16  little bit beyond our control --

         17                 COUNCIL MEMBER REED: Ms. Gordon, when

         18  you take an extra three weeks on something that is

         19  this critical, again, the dates don't move. So, if

         20  we then end up making an assumption that proves to

         21  be false, then we are going to be penalized, and

         22  that's not something that plays into the hand of

         23  fairness, which I think is what you said is the

         24  essence of what it is that you are trying to do.

         25                 CHAIRPERSON PINKETT: May I suggest,
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          2  may I suggest, if I may interject at this point,

          3  that both Ms. Moskowitz and Mr. Reed meet with you

          4  and discuss the issue and then you will advise them

          5  as to what you are going to do, or how swiftly you

          6  can move, or what steps they must take and you must

          7  take in order to come to an answer? That would be

          8  the best way to deal with that.

          9                 Secondly, because we are not going to

         10  vote on this, I would not like to spend more time on

         11  this, because this is a matter that pertains to

         12  these two Council members, and believe me --

         13                 COUNCIL MEMBER REED: Madam Chair, I

         14  would disagree with you with all due respect. This

         15  is not just an individual issue. There is virtually

         16  every candidate that is running for office is

         17  impacted by this ruling, and I appreciate that you

         18  may not want to carry on more conversations about

         19  it, but I just don't want the record to show that

         20  this is my issue. This is everybody's issue.

         21                 CHAIRPERSON PINKETT: Excuse me.

         22                 When I say that I mean in this

         23  Committee at this time. I understand that there are

         24  more people with this issue. I am referring to this

         25  particular time, okay? At this moment I specifically
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          2  said Council Member Moskowitz and Reed, so I

          3  understand it's a broader issue because she

          4  mentioned that someone else had this issue and

          5  brought it up in a Board meeting, so I would assume

          6  from that that there were others who had this, a

          7  similar problem. And I would think that it's the

          8  responsibility of that Board to come up with an

          9  answer because if you are a candidate, every moment

         10  is very important, every dollar is important, and I

         11  don't underestimate that. I did run for office, I

         12  did worry about money. I think all of us understand

         13  that. So, I am not unsympathetic uncaring or

         14  unconcerned.

         15                 I am going to ask you to do that at

         16  the conclusion of this meeting, to talk to my two

         17  colleagues, and tell them how and when they are

         18  going to get a response. All right? And then you

         19  will advise this Committee as to the process.

         20                 Now, everyone has complimented you

         21  today about how good you are, and we have done that

         22  over the years, but one of the things that we have

         23  said is there are glitches over time that occur, and

         24  there ought to be a way to resolve these glitches.

         25  And it just seems to me that it should have been, if
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          2  there are problems of that nature, especially during

          3  a campaign, a candidate should not have to come to a

          4  meeting and say this is the problem, there should be

          5  a way of resolving the issue so that this would not

          6  have to happen in an open meeting. And they should

          7  be able to come to the Campaign Finance Board, get a

          8  prompt response, or you would contact them so that

          9  they could get a prompt response. And we would like

         10  to know how many cases there are, how you are

         11  handling them, so that at least this Committee can

         12  feel that supporting Campaign Finance Board has not

         13  just been a venture for nothing. If it is worthwhile

         14  then we would like to see it work, because that's

         15  the purpose of supporting Campaign Finance.

         16                 I do not withdraw any statement I

         17  made in terms of the report. I understand that you

         18  don't do both at the same time. The priority has to

         19  be the election. I understand that. But I do say

         20  that there must be a subsequent follow up, even if

         21  it is referred to others as to how you bring other

         22  people so that you better analyze the results of

         23  what happened with the hearings or the Campaign

         24  Finance efforts to involve people in the open

         25  discussions or campaign debate, and I think it's
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          2  important. That I think is very important.

          3                 MS. GORDON: Thank you.

          4                 CHAIRPERSON PINKETT: Okay?

          5                 Without any other question to come

          6  before us, I would like to acknowledge the

          7  appearance of Council Member Watkins, and tell

          8  Council Member Watkins that we were aware you were

          9  on the move, I know you had graduations and other

         10  responsibilities. We voted on 580-A, and we would

         11  like to know how you would vote on this matter?

         12                 COUNCIL MEMBER WATKINS: I vote aye to

         13  override the veto.

         14                 CHAIRPERSON PINKETT: Thank you.

         15                 Okay, for the record, he is going to

         16  call your name.

         17                 COUNCIL CLERK: Watkins.

         18                 COUNCIL MEMBER WATKINS: Aye.

         19                 COUNCIL CLERK: (Not using the

         20  microphone.) The vote now stands at seven in the

         21  affirmative, no negative, no abstentions.

         22                 CHAIRPERSON PINKETT: Okay.

         23                 This meeting is now adjourned.

         24                 (Hearing concluded at 11:20 a.m.)

         25
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