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          1  SANITATION AND SOLID WASTE MANAGEMENT

          2                 CHAIRPERSON MCMAHON:  Good morning,

          3  everyone.  My name is Michael McMahon, and I hereby

          4  convene this Hearing of the Sanitation Solid Waste

          5  Management Committee of the New York City Council.

          6  I'm joined by my colleagues in the Council today,

          7  Council Member Jessica Lappin from Manhattan,

          8  Council Member Robert Jackson, also from Manhattan,

          9  Council Member Larry Seabrook from the Bronx,

         10  Council Member Maria del Carmen Arroyo, also from

         11  the Bronx.  We are also joined by the New York City

         12  Department of Sanitation, who I will introduce in a

         13  moment.  Also at the table, we have Counsel to the

         14  Committee, Carmen Cognetta, as well as Policy

         15  Analyst to this and some other committees, Daniel

         16  Avery, as well as Billy Martin from the Clerk of the

         17  Council's Office.  And we are here today to hear on

         18  a specific piece of legislation, Proposed Intro No.

         19  582-A.

         20                 The first hearing of this bill took

         21  place on June 13th, 2007.  We will be voting on this

         22  bill today.  It creates substantial penalties for

         23  those individuals who, with the use of a motor

         24  vehicle, take recyclables that have been left out

         25  for collection.
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          2                 The New York City Department of

          3  Sanitation reported in their monthly curbside

          4  recycling reports for January, February, and March

          5  of this year that the paper recycling diversion

          6  rates from Manhattan, in districts that consistently

          7  report the highest diversion rates in the City, had

          8  fallen in each month by approximately two percent

          9  below the 2006 rates for the same months. In

         10  districts on the East Side of Manhattan, the amount

         11  of paper tonnage collected has fallen by as much as

         12  25 percent.  Although paper recycling diversion

         13  rates in other parts of the City also declined, they

         14  did so by smaller amounts ranging from .03 to .08

         15  percent.

         16                 An investigation of those areas with

         17  declining diversion rates revealed that unmarked

         18  trucks with out-of-state license plates were taking

         19  all the paper placed out for residential recycling

         20  pickups during the night before the next morning's

         21  pickup by the Department of Sanitation.

         22                 This two percent decrease in the

         23  diversion rate from Manhattan alone means that the

         24  City is not recycling approximately 15,000 tons of

         25  paper annually at a cost of over $150,000. Presently
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          2  DOS enforcement agents can only issue a violation

          3  for removing recycling material with a maximum fine

          4  of $100.  This small civil penalty does not seem to

          5  have deterred the efforts of those wishing to take

          6  this paper for their own financial gain.  The

          7  private carting industry has also reported the same

          8  illegal activity is occurring on their commercial

          9  stops.

         10                 This bill prohibits the taking of

         11  designated recyclables, paper, metal, glass and

         12  plastic placed out for collection by the Department

         13  of Sanitation or private carter unless an agreement

         14  is on file with the Department of Sanitation stating

         15  that they will be collected by a third party.  One,

         16  two and three family homes are exempted from this

         17  requirement.  The penalty for taking recyclables

         18  without permission with the use of a motor vehicle

         19  is a civil penalty of $2000 for the first offense

         20  and $5,000 for any subsequent offense and the

         21  vehicle used can be impounded.  Imposing civil

         22  penalties that will have an adverse economic impact

         23  on those taking the recyclables and impounding the

         24  vehicles to prevent the continuation of the taking

         25  of the recyclable materials should help to eliminate
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          2  this practice.  It just has to be very clear that

          3  recycling needs the materials to come into the

          4  collected stream in essence to pay for the recycling

          5  system.  And if these commodities, if you will, are

          6  stolen from our streets the overall plan will

          7  suffer, recycling will suffer and it's bad for the

          8  environment and the economy in relation to our

          9  taxpayers.  And without question, the market for

         10  paper right now, and certainly in the future

         11  regarding metal and plastic and glass, these

         12  secondary markets the prices are going up and so

         13  there is a demand for these materials and so this is

         14  something that is very important that we do this so

         15  that we can help the recycling program grow and

         16  prosper and flourish and not be set back like this.

         17                 We are going to hear from the

         18  Department of Sanitation with us today, Deputy

         19  Commissioner Michael Bimonte and Chief of

         20  Enforcement for the Department, Todd Kuznitz.  So,

         21  Chief, if you would like to -- you have the floor.

         22                 FIRST DEPUTY COMMISSIONER BIMONTE:

         23  Thank you.  Good morning Chairman McMahon and

         24  Members of the Committee on Sanitation and Solid

         25  Waste Management.  I am Michael Bimonte, First
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          2  Deputy Commissioner of Operations for the Department

          3  of Sanitation.  I am here today with Todd Kuznitz,

          4  Director of Enforcement for the Department to

          5  testify on Intro No. 582- A under consideration by

          6  this Committee.

          7                 Since the Department testified on

          8  Intro No. 582 in June, staff for the Administration

          9  and the New York City Council worked to finalize

         10  Intro No. 582- A that amends Section 16- 118(7) of

         11  the New York City Administrative Code.  This

         12  improved legislation imposes stiffer sanctions

         13  against persons operating a vehicle who unlawfully

         14  remove or transport recyclables from the residential

         15  curb without the building owner's authorization.  In

         16  buildings containing more than three dwelling units

         17  the owner's authorization must be evidenced in

         18  writing and filed with the Sanitation Commissioner.

         19                 The legislation also adds new

         20  provisions imposing sanctions against persons, while

         21  operating a vehicle, who remove recyclable materials

         22  placed at the curb by commercial establishments and

         23  premises occupied by City agencies and institutions

         24  that receive Department collection service.  It also

         25  imposes sanctions against persons who receive
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          2  recyclable materials for storage, collection or

          3  processing from anyone other than an authorized

          4  Department employee or agent, or employee of a

          5  company licensed by or registered with the New York

          6  City Business Integrity Commission, or a not- for-

          7  profit organization.

          8                 Sanctions for unlawfully removing or

          9  transporting recyclables under Intro No. 582- A

         10  include increasing the civil fines from 100 to 2,000

         11  for a first time offender, and 5,000 for second and

         12  repeated offenders within a twelve- month period.

         13  The legislation also authorizes the Department to

         14  impound vehicles used by persons violating the law,

         15  similar to the Department's illegal dumping

         16  enforcement operations.  In addition, the

         17  legislation empowers the Department to arrest

         18  individuals caught unlawfully removing recyclables

         19  from the residential curb, and individuals who also

         20  unlawfully receive stolen recyclables.

         21                 Department enforcement personnel

         22  continue to witness vans and vehicles searching for

         23  valuable recyclables that residents and building

         24  owners place at the curb for Department collection.

         25  The operators of these vehicles remove the valuable
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          2  recyclables intended for the Department to collect,

          3  and load the material into their vehicles.  From

          4  January, 2007 to the present, Department enforcement

          5  agents have issued 128 summonses to operators of

          6  vehicles who unlawfully removed from the curb

          7  recyclables that residents placed for Department

          8  pickup the next morning.

          9                 The Department is committed to

         10  maximizing the amount of recyclable materials it

         11  collects for processing and marketing in fulfillment

         12  of its goal under the City's long-term solid waste

         13  management plan.  We believe that increasing the

         14  fines for this violation will deter individuals from

         15  interfering with the Department's recycling

         16  collection operations.  For these reasons, the

         17  Department fully supports Intro No. 582-A and urges

         18  its passage by this Committee and the full Council.

         19                 Thank you for the opportunity to

         20  testify on this bill.

         21                 CHAIRPERSON MCMAHON:  Thank you

         22  Deputy Commissioner. Do my colleagues have any

         23  questions?

         24                 We've been joined by Council Member

         25  Jim Gennaro from Queens.
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          2                 Any questions?  Council Member

          3  Lappin.

          4                 COUNCIL MEMBER LAPPIN:  Thank you,

          5  Mr. Chairman.  So my understanding is, particularly

          6  on the East Side, men in vans are coming, stealing

          7  the paper recycling and that puts the entire

          8  recycling program in jeopardy.  And it's already

          9  against the law but the fines are not hefty enough

         10  to deter them from doing it.  So this would address

         11  that.

         12                 My question, and I think this is

         13  something that has been worked out in the

         14  legislation, but it's important to deter them from

         15  doing that, which is already against the law.  We

         16  want to make sure we're not penalizing the college

         17  student who is picking up a couch or a desk or

         18  something else that is left on the street and taking

         19  that home with them.  This bill, would that impact

         20  them at all?

         21                 FIRST DEPUTY COMMISSIONER BIMONTE:

         22  Not at all, Councilman, it would not.  And the

         23  Department realizes that there are college students

         24  that are out in the street picking up good furniture

         25  that has been placed out for collection.  Our
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          2  enforcement people have been told to use discretion.

          3                 COUNCIL MEMBER LAPPIN:  Okay, thank

          4  you, Mr. Chairman.

          5                 CHAIRPERSON MCMAHON:  And again,

          6  Council Member, the items themselves, the

          7  recyclables, those that we collect with paper,

          8  metal, glass and plastic, the consumer items, those

          9  are defined in the bill.  So that was a concern that

         10  we had and I think we've got it defined as well as

         11  possible but you raised a good point because

         12  sometimes in the Administrative Code we're not

         13  succinct or as articulate or defined as we want to

         14  be so we expect that the Department will enforce

         15  this law in a reasonable fashion, and if not we will

         16  certainly bring it back for further review.

         17                 Any other questions?

         18                 Yes, Council Member Jackson.

         19                 COUNCIL MEMBER JACKSON:  Just like

         20  Jessica Lappin raised the issue of, you know, for

         21  the example of college students, because my daughter

         22  is a college student and she's picked up some chairs

         23   -- what?

         24                 UNIDENTIFIED SPEAKER:  Seniors.

         25                 COUNCIL MEMBER JACKSON:  Senior year.
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          2

          3                 But I often see individuals that

          4  appear to be homeless and they're not in a car but

          5  they have shopping bags and what have you and they

          6  go through the trash.  Are those the individuals

          7  we're talking about?

          8                 MR. KUZNITZ:  No, they would continue

          9  to be subject to the, I guess, the traditional $50

         10  fine if it were ever to be enforced, although the

         11  Department doesn't enforce that.  This is only those

         12  who use motor vehicles to do it and we thought that

         13  in going after that class we would be going after

         14  those that are really doing for commercial purposes,

         15  for serious business reasons, and in great bulk.

         16                 COUNCIL MEMBER JACKSON:  Right.

         17                 MR. KUZNITZ:  This doesn't go after

         18  those traditional street merchants who are using

         19  push- carts or bags. They are not part of the class

         20  considered under this bill.

         21                 COUNCIL MEMBER JACKSON:  I think the

         22  Commissioner said that the last time he testified

         23  that the volume of recyclables were down compared to

         24  what they're used to, and I guess people have been

         25  observed with trucks or vehicles basically picking
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          2  up bulks of bags of stuff of recyclable cans and

          3  glass and putting it in their vehicles and using it,

          4  I guess, to earn money, from a commercial point of

          5  view.  That's the individuals that we are after.

          6                 MR. KUZNITZ:  Correct.

          7                 COUNCIL MEMBER JACKSON:  Okay, thank

          8  you.

          9                 CHAIRPERSON MCMAHON:  So no other

         10  questions.  I'll ask the clerk to call the vote.

         11  The Chair recommends an aye vote.

         12                 COUNCIL CLERK:  Proposed Introduction

         13  582- A.

         14                 Council Member McMahon.

         15                 COUNCIL MEMBER MCMAHON:  Aye.

         16                 COUNCIL CLERK:  Gennaro.

         17                 COUNCIL MEMBER GENNARO:  Yes.

         18                 COUNCIL CLERK:  Jackson.

         19                 COUNCIL MEMBER JACKSON:  Yes.

         20                 COUNCIL CLERK:  Seabrook.

         21                 COUNCIL MEMBER SEABROOK:  Yes.

         22                 COUNCIL CLERK:  Arroyo.

         23                 COUNCIL MEMBER ARROYO:  Yes.

         24                 COUNCIL CLERK:  Lappin.

         25                 COUNCIL MEMBER LAPPIN:  Aye.
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          2                 COUNCIL CLERK:  By a vote of six in

          3  the affirmative, zero in the negative and no

          4  abstentions, the item is adopted. Members, please

          5  sign the Committee Report.

          6                 Thank you.

          7                 CHAIRPERSON MCMAHON:  I would ask the

          8  clerk to leave the vote roll open, as we've received

          9  a phone call from two Council Members who are stuck

         10  in the United Nations' traffic and we expect them to

         11  be here any minute.

         12                 COUNCIL CLERK:  Council Member

         13  Yassky.

         14                 COUNCIL MEMBER YASSKY:  Aye.

         15                 COUNCIL CLERK:  The vote now stands

         16  at seven in the affirmative, zero in the negative,

         17  no abstentions.

         18                 CHAIRPERSON MCMAHON:  Seven, Bill?

         19  We have everyone?

         20                 COUNCIL CLERK: Yes.

         21                 CHAIRPERSON MCMAHON:  Okay.  We

         22  hereby adjourn the meeting of the City Council

         23  Committee on Sanitation Solid Waste Management.

         24                 Thank you.

         25                 (Hearing concluded at 11:00 a.m.)
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