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Introduction

On November 22, 2013, the Committee on Small Business, chaired by Council Member Diana Reyna, will hold a hearing on Int. No. 1191, a Local Law that would amend the New York City Charter and the Administrative Code of the City of New York, in relation to providing business owners the ability to indicate a language preference for agency inspections.  We expect to hear testimony from Administration’s Office of Operations, as well as advocates and other stakeholders.
BACKGROUND AND ANALYSIS:
A 2011 study by the Fiscal Policy Institute found that 69,411 small business owners in New York City, about 48% of the total number, are immigrants.
  The study also found that in New York City immigrants own a majority of small businesses in a variety of sectors, including 90% of dry cleaners and taxi and limousine services, 84% of grocery stores, 70% of beauty salons, and 69% of restaurants and other food service businesses.
  In spite of these numbers, The New York Times reported that “immigrants in New York are less likely than nonimmigrants to own a business that has been running for more than three-and-a-half years, and more likely to have shut down a business within the past year.”
  Among the reasons, the Times cited “a sea of obstacles beyond the normal challenges that all small business owners face” including confusion and lack of awareness about the city’s business regulations and permitting rules due to language barriers.
  This bill seeks to improve communication between city agencies and the small businesses they license, permit, and inspect by requiring that small business owners be provided the opportunity to indicate a language preference for inspections conducted by such agencies, and that the city’s business owner’s bill of right inform such business owners of their right to indicate such a preference.
Legislative Summary


Section 1 of the bill would amend the New York City Charter to require the business owner’s bill of rights to include a right to request the language in which a business owner would prefer that agency inspections of the business be conducted, and to include a description of the methods by which such owner can indicate such language preference.  Further, section 1 of the bill would require the Mayor’s Office of Operations to develop and implement a plan for business owners to indicate such preferences as well as a plan to inform all relevant agencies of such preferences.  

Section 2 of the bill would amend the New York City Charter to require that every application for a permit or a renewal of an existing permit issued by the Department of Health and Mental Hygiene (DOHMH) pursuant to the authorization of the Board of Health provide an opportunity for the applicant to indicate the language in which such applicant would prefer that inspections in connection with such permit be conducted.  This provision would also provide that failure to comply with such preference shall not create a cause of action or a defense in any legal or administrative proceeding.

Bill section 3 would create a new subchapter 1 of chapter 3 of title 17 of the Administrative Code to require that every application for a license or permit or a renewal of an existing license or permit issued by DOHMH provide an opportunity for the applicant to indicate the language in which such applicant would prefer that inspections in connection with such permit be conducted.  This provision would also provide that failure to comply with such preference shall not create a cause of action or a defense in any legal or administrative proceeding.
Section 4 of the bill would amend section 20-107 of the Administrative Code to require that every application for a license or a renewal of an existing license issued by the Department of Consumer Affairs provide an opportunity for the applicant to indicate the language in which such applicant would prefer that inspections in connection with such license be conducted.  This provision would also provide that failure to comply with such preference shall not create a cause of action or a defense in any legal or administrative proceeding.
Section 5 of the bill specifies that this legislation shall take effect one hundred twenty days after its enactment into law.
Int. No. 1191
By Council Member Gonzalez


A LOCAL LAW

To amend the New York city charter and the administrative code of the city of New York, in relation to providing business owners the ability to indicate a language preference for agency inspections.

Be it enacted by the Council as follows:


Section 1.  Subdivision f of section 15 of the New York city charter, is amended to read as follows:


f.  1.  The office of operations shall develop a business owner's bill of rights. The bill of rights shall be in the form of a written document, drafted in plain language, that advises business owners of their rights as they relate to agency inspections. The bill of rights shall include, but not be limited to, notice of every business owner's right to: i) consistent enforcement of agency rules; ii) compliment or complain about an inspector or inspectors, and information sufficient to allow a business owner to do so; iii) contest a notice of violation before the relevant local tribunal, if any; iv) an inspector who behaves in a professional and courteous manner; v) an inspector who can answer reasonable questions relating to the inspection, or promptly makes an appropriate referral; [and] vi) an inspector with a sound knowledge of the applicable laws, rules and regulations; and vii) to request the language in which such owner would prefer that agency inspections of the business be conducted.  Such bill of rights shall describe the methods by which such owner can indicate such language preference.  

2.  To the extent practicable, the office of operations shall develop and implement a plan to distribute the bill of rights to all relevant business owners, including via electronic publication on the internet, and to notify such business owners if the bill of rights is subsequently updated or revised. The office of operations shall also develop and implement a plan in cooperation with all relevant agencies to facilitate distribution of a physical copy of the bill of rights to business owners or managers at the time of an inspection, except that if the inspection is an undercover inspection or if the business owner or manager is not present at the time of the inspection, then a copy of the bill of rights shall be provided as soon as practicable. 


3.  To the extent practicable, the office of operations shall develop and implement a plan for each business owner to indicate the language in which such owner would prefer that agency inspections of the business be conducted.  The office of operations shall also develop and implement a plan to inform all relevant agencies of such respective language preference.


[3]4.  The bill of rights shall serve as an informational document only and nothing in this subdivision or in such document shall be construed so as to create a cause of action or constitute a defense in any legal, administrative, or other proceeding.


§ 2.  Section 561 of the New York city charter is amended to read as follows:


§  561.  Permits. a. The board of health in its discretion may grant, suspend or revoke permits for businesses or other matters in respect to any subject dealt with in the health code and regulated by the department and may prescribe reasonable fees for the issuance of said permits. Whenever the board of health in the health code authorizes the issuance, suspension or revocation of a permit by the commissioner, his action shall be subject to review by the board of health upon an appeal by the party aggrieved under such rules as the board may provide. Such rules may provide in what cases an appeal may stay the action of the commissioner until final determination by the board of health, but notwithstanding any such rule the board of health shall have power to grant or refuse a stay in any particular case.


b. Every application for a permit or a renewal of an existing permit issued by the commissioner pursuant to this section shall provide an opportunity for the applicant to indicate the language in which such applicant would prefer that inspections in connection with such permit be conducted.  Nothing in this subdivision nor any failure to comply with such preference shall be construed so as to create a cause of action or constitute a defense in any legal, administrative, or other proceeding.


§ 3.  Chapter 3 of Title 17 of the administrative code of the city of New York is amended by adding a new subchapter 1 to read as follows:

Subchapter 1 Administrative provisions

§ 17-301.  Language preference for inspections.


§ 17-301.  Language preference for inspections.  Every application for a license or a permit, or the renewal of an existing license or an existing permit to be issued by the commissioner pursuant to this chapter shall provide an opportunity for the applicant to indicate the language in which such applicant would prefer that inspections in connection with such license be conducted.  Nothing in this subdivision nor any failure to comply with such preference shall be construed so as to create a cause of action or constitute a defense in any legal, administrative, or other proceeding.


§ 4.  Section 20-107 of the administrative code of the city of New York is amended to read as follows:


§  20–107  Application; filing fee; license fee. a.  All applications for licenses shall be made to the commissioner or the commissioner's designee in such form and detail as shall be prescribed.  


b.  Every application for a license or the renewal of an existing license shall provide an opportunity for the applicant to indicate the language in which he or she would prefer that inspections in connection with such license be conducted.  Nothing in this subdivision nor any failure to comply with such preference shall be construed so as to create a cause of action or constitute a defense in any legal, administrative, or other proceeding.


c.  Except as specifically provided in chapter two, every application shall include the license fee for the full license term. If the license is not issued, the lesser of fifty dollars or one-half of the amount of the annual license fee shall be retained by the department as a non-returnable filing fee. In the event a license is issued for less than the full license term, the applicable fee shall be decreased proportionately to the nearest half year, except that in no case shall the fee be less than the fee for one-half year. Where a two year license is surrendered for a reason other than suspension or revocation and less than one year of the license term has expired, the licensee may apply for a refund of an amount equal to one year's license fee. Except as otherwise specifically provided for in chapter two, reference to fees, license fees or any other word of similar import shall be deemed to be the license fee for one year. Notwithstanding any inconsistent provision of this section, whenever the commissioner increases or decreases the term of a type of license pursuant to section 20–108 of this chapter, the fee for such license shall be increased or decreased proportionately and the amount of refund due upon surrender of such license before the expiration of the term for a reason other than suspension or revocation shall be prorated to the unexpired term.


§ 5.  This local law shall take effect one hundred and twenty days after its enactment into law.
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� Fiscal Policy Institute, Immigrant Small Businesses in New York City 1 (2011), available at http://www.fiscalpolicy.org/FPI_ImmigrantSmallBusinessesNYC_20111003.pdf


� Id. at 2.


� Patrick Wall, Immigrants Play Key Role as City Entrepreneurs, Study Finds, N.Y. Times, Oct. 4, 2011, available at http://cityroom.blogs.nytimes.com/2011/10/04/immigrants-play-key-role-as-city-entrepreneurs-study-finds/?_r=0


� See Id.
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