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INT. NO.  312-A  
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TITLE:
To amend the administrative code of the city of New York, in relation to the limitation on removal of motor vehicles for purposes of satisfying parking violation judgments.

 
ADMINISTRATIVE CODE:
Amends Section 19-212.

INTRODUCTION
On June 16, 2005, the Committee on Transportation, chaired by Council Member John C. Liu, will hold a hearing on Int. No. 312-A.   This bill is an amended version of Int. 312, which was heard by the Transportation Committee on April 21, 2005.  Int. No. 312-A would amend Section 19-212 of the Administrative Code of the City of New York to increase the threshold amount at which the City may tow a motor vehicle for purposes of satisfying parking violation judgments.  The amendment would increase the threshold amount from $230 to $350.  The Committee has invited the Department of Transportation and the Department of Finance to testify on this bill.

BACKGROUND


The Committee will examine the fairness of the current law that permits the City to tow a vehicle if it has more than $230 in judgments for parking violations against the vehicle’s owner.  The Committee is reviewing this legislation in response to increases in parking fines imposed by the City of New York and New York State over the past two years and half years.
  Although parking fines have increased over the last few years, there have been no corresponding increases in the threshold amount at which cars may be towed for outstanding parking fines.  This has created an unfair situation where cars can be towed for as few as two parking tickets.

In October 2002, fines for parking tickets were increased from $55 to $105.  A little over a year later, on November 12, 2003, fines increased from $105 to $115 because of a $10 increase in the state surcharge.  These fines apply to parking offenses, such as double parking, parking in a no-standing zone or crosswalk, or parking next to a bus stop or fire hydrant.

Currently, City Marshals and the Sheriff’s Office of the City of New York are permitted to tow vehicles when drivers owe a total of more than $230 in fines, penalties and interest for more than 90 days.
  Before the parking fine increases in October 2002, when most parking ticket fines were $55, a motorist had to accumulate five parking tickets before his or her car could be towed.  After November 2003, when parking ticket fines were increased to $115, a motorist could have his or her car towed for just two outstanding parking tickets, if any interest is imposed on the fines.

In 2004, the City liberally exercised its power to tow cars with more than $230 in outstanding parking fines.  There was an increase in the number of cars towed for parking violations in 2004, even though the number of parking tickets issued decreased from 2003.  The number of parking tickets issued in 2004 was 2,127,628, which is substantially less than the 2,301,644 issued in 2003.  Despite the decrease in parking tickets issued in 2004, the number of cars towed increased from 234,000 in 2003 to 250,000 in 2004.  Of this total, towing by the NYPD increased from 113,000 in 2003 to 117,000 in 2004, and towing by the Sheriffs and Marshals increased from 121,000 to 133,000 during the same period.

ANALYSIS


Int. No. 312-A would amend Section 19-212 of the Administrative Code.  Section 19-212 sets the threshold amount for the removal of motor vehicles for purposes of satisfying parking violation judgments.  Currently, the City is not permitted to remove a motor vehicle from any street or other public area solely for outstanding parking violations against the owner unless the total amount of such judgment or judgments, including interest, is greater than $230.  Int. No. 312-A would increase that amount to $350.


Under the current law, cars can be towed when they receive just two parking tickets.  The most common parking tickets impose a $115 fine.  Two of these tickets total $230 and when any interest is imposed, the amount owed goes above $230 and allows the car to be towed.  Int. No. 312-A raises the threshold to $350, which would require over three $115 parking tickets before a car may be towed.  
Int. No. 312-A corrects an oversight in the law where parking ticket fines were increased, but not the threshold at which cars can be towed.  Because of this oversight, cars are being towed for as little as two tickets, imposing an unfair penalty on motorists who, in addition to paying the outstanding parking fines, also have to pay substantial fees to retrieve a car from an impound lot. 

Whereas, the original bill, Int. No. 312 would have taken effect immediately after its enactment, the bill was ad amended into Int. No 312-A  to take effect 30 days after it is enacted into law to give the Department of Finance sufficient time to make any technology-related adjustments to its computer tracking system.  

� Graham Rayman, “NYPD a leading scofflaw”, Newsday, August 8, 2004.


� Tamer EI-Ghobashy and Joe Mahoney, “Fines Reach $115! Parking Tix Drive up $10,”  Daily News, November 14, 2003.


� City marshals are self-employed, private sector individuals who are paid by the City to undertake several responsibilities, including the towing of vehicles.  Deputy sheriffs are public sector employees of the City authorized to tow cars that are in violation of the law.


� The Police Department may tow any vehicle with just $101 in fines, penalties and interest, which is less than the cost of one ticket.  The cost of retrieving a car is substantially higher because towing fees add at least an additional $230 to the total penalty.  However, the NYPD only impounds vehicles specifically for violations that pose a danger to public safety, such as when a car blocks traffic.  Ron Howell, “Jackpot; After Fine Hikes, City Pull in $35M More than Previous Year,” Newsday, October 6, 2003





�  Parking ticket data compiled from NYPD Submissions to the City Council, 2003-2004.
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