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TITLE:

     To amend the New York City charter, in relation to reviewing the 



     fire prevention code.

I. Introduction 


On December 10, 2003, the Committee on Fire and Criminal Justice Services, chaired by Council Member Yvette D. Clarke, will hold a hearing on Int. No. 611, legislation to amend the New York City charter, in relation to reviewing the fire prevention code. Those expected to testify include Fire Commissioner Scoppetta, fire unions, fire science experts, and representatives of the U.S. Chemical Safety and Hazard Investigation Board.  The Committee held a related hearing on October 29, 2003 in which testimony from fire science experts and representatives of the U.S. Chemical Safety and Hazard Investigation Board urged the city to review and update its fire prevention code so as to be in line with codes of other large major cities. 

II. History of New York City Fire Code  

The Fire Prevention Code of the city of New York was adopted in 1918 and FDNY officials acknowledge that the code has “never undergone a comprehensive review or revision.”
  Approximately 75% of the code’s provisions are unchanged since 1970, 60% are unchanged since 1960, and 40% are unchanged since 1937 when the 1918 code was re-codified.
  Representatives from the U.S. Chemical Safety and Hazard Investigation Board testified before the Council that certain provisions of the Fire Code are “somewhat antiquated”
 and that “the City's Fire Code provisions for handling hazardous materials in general, which includes hazardous waste, are outdated.”
  Moreover, New York City’s fire regulations are not contained in any one place but, rather, are spread across three publications: the Administrative Code, the Rules and Regulations of the City of New York, and the New York City Fire Law Handbook.
FDNY officials recognize that model codes, such as those of the International Code Council (ICC) and the National Fire Protection Association (NFPA), “are more complete in scope and breadth as compared to the current New York City Fire Prevention Code.”
  FDNY officials have specifically acknowledged, “model codes get into other types of hazardous materials that the current fire code does not give the Fire Commissioner the authority to regulate.”
  These model codes have been adopted by many cities and most states.  For example, the International Fire Code, endorsed by the International Code Council, has been adopted by 32 states, including New York State, and many major cities such as Little Rock, AR, Boulder, CO, Oklahoma City, OK, and Fort Worth, Texas.

III. New Jersey Fire Safety Commission
In contrast to New York City’s periodic and piecemeal revisions of its fire code, New Jersey has a commission that regularly updates the New Jersey fire code.  The New Jersey Fire Safety Commission (“Commission”), which is composed of fire experts and members of the private sector, is charged with providing the state with recommendations regarding any matters of concern to firefighting, including fire codes.  New Jersey adopts a model fire code every 3 or 4 years with local amendments, which it then regularly reviews and revises until the next model code adoption.  The 20-25 member Uniform Fire Safety Act Advisory Council of the Commission is responsible for the adoption, implementation, and revision of the state fire code and meets every two months.  

VI. Kaltech Incident

Some of the gaps in the city’s fire code have been brought to light in a recent report issued by the U.S. Chemical Safety and Hazard Investigation Board (CSB) on the cause of the April 2002 explosion at Kaltech Industries, a sign manufacturer, housed in a 10 story building in Chelsea. The CSB, an independent federal agency whose mission is to investigate and prevent chemical accidents, reports that the explosion likely occurred due to the mixing of incompatible chemicals. The CSB charges that this mixing could have been avoided if the city of New York, like other cities, included within its fire code certain hazardous materials safety regulations with regard to container labeling, worker training rules and separation of incompatible chemicals.
  The current code does not prohibit the mixing of incompatible chemicals in manufacturing facilities, require the identification or labeling of chemicals, or that the employees who handle the hazardous materials be made aware of the hazards and be trained in methods of safe handling.
 

V. Summary of Int. No. 611

Int. 611 requires the commissioner of the fire department to conduct a comprehensive review of the fire prevention code and related department rules and regulations, if the city of New York does not adopt a model fire code.  The commissioner would also be required to report to the Council and the Mayor on September 1, 2004, and September 1 of every fifth year thereafter, with assurances that the fire prevention code adequately addresses modern fire hazards or with recommendations for code revisions.

This law would take effect immediately upon its enactment.
Int. No. 611
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..Title

A Local Law to amend the New York City charter, in relation to reviewing the fire prevention code.

..Body

Be it enacted by the Council as follows:
Section 1. Declaration of legislative findings and intent.  The fire prevention code was first adopted in 1918 and has never undergone a systematic, section-by-section review.  The code still regulates archaic activities, including kite flying around the city’s former fire alarm telegraph system, and two sections of the code regulate the behavior of “wagons.”  Similarly, the fire prevention code was recently deemed by an independent federal agency to “lack many modern requirements for hazardous materials safety.”

The Council finds that requiring a regular review of the fire prevention code will protect public safety and ensure that New York City’s laws adequately address modern fire hazards.

§ 2. Chapter 19 of the New York City charter is amended by adding a new section 488.1 to read as follows:

§488.1. Review of Fire Prevention Code. Unless the city adopts a model fire code, the commissioner shall conduct a comprehensive review of the fire prevention code, as found in chapter 4 of title 27 of the administrative code of the city of new york, and related department rules and regulations.  The commissioner shall conduct such comprehensive review and report to the Council and the Mayor on September 1, 2004, and September 1 of every fifth year thereafter, with assurances that the fire prevention code adequately addresses modern fire hazards or with recommendations for revisions of such code.

§ 3. This law shall take effect immediately upon its enactment.
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� James Hansen, Director of Engineering, Bureau of Fire Prevention, testimony at CSB public hearing on the Kaltech incident, April 16, 2003, New York City.


� Breaking down the Fire Prevention Code by its lettered subdivisions and ignoring definitions sections, the age of the code is approximately as follows: 8% (51 subdivisions) 1990-2003; 11% (73 subdivisions) 1980-1989; 7% (48 subdivisions) 1970-1979; 14% (95 subdivisions) 1960-1969; 19% (132 subdivisions) 1950-1959; 1% (9 subdivisions) 1938-1949; and 40% (269 subdivisions) 1937.


� Dr. Gerald Poje, Board Member, U.S. Chemical Safety and Hazard Investigation Board, Transcript of the Minutes of the Committee on Fire & Criminal Justice Services 92, Oct. 19, 2003.


� Stephen Selk, Investigator, U.S. Chemical Safety and Hazard Investigation Board, Transcript of the Minutes of the Committee on Fire & Criminal Justice Services 90, Oct. 19, 2003.


� James Hansen, Director of Engineering, Bureau of Fire Prevention, testimony at CSB public hearing on the Kaltech incident, April 16, 2003, New York City.


� James Hansen, Director of Engineering, Bureau of Fire Prevention, Transcript of the Minutes of the Committee on Fire & Criminal Justice Services 23, Oct. 19, 2003.


� The International Code Council, � HYPERLINK "http://www.iccsafe.org/cs/adoptions/adoption.html" ��http://www.iccsafe.org/cs/adoptions/adoption.html�, Accessed on October 27, 2003.


� Kirk Johnson, “Lax Training and Inspection Are Cited in Chemical Blast,” New York Times, Sept. 30, 2003.


� US Chemical Safety And Hazard Investigation Board, Chemical Waste Mixing Incident, Report No 2002-02-I-NY, Sept. 2003
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