Daniel Serrano, Esq.








Counsel to the Committee








Sandy Dillon








Legislative Policy Analyst

[image: image1.png]



  THE COUNCIL

Report of the Governmental Affairs Division

Marcel Van Ooyen, Legislative Director

COMMITTEE ON GOVERNMENTAL OPERATIONS
 Bill Perkins, Chair

April 18, 2005

Intro. No. 564-A:
By Council Members DeBlasio, Comrie, Palma, Perkins, Avella, Brewer, Clarke, Fidler, Gennaro, Gentile, James, Jennings, Koppell, Martinez, McMahon, Nelson, Recchia Jr., Rivera, Seabrook, Sears, Stewart, Weprin, Foster, Katz, Quinn, Addabbo Jr., Gerson and Barron.

TITLE:

A Local Law to amend the administrative code of the city of New York, in relation to the definition of campaign contribution under the Campaign Finance Law.


Introduction

Established by the Council in 1988, the Campaign Finance Program has proven itself a model of successful campaign finance reform.  Its objectives were to increase participation in the electoral process regardless of access to wealth, and to reduce undue influence by small concentrations of large contributors and special interests.
 

Since its inception, the Council has strengthened the Program by various amendments.  In 1996, the Council enacted legislation that required all participating candidates for city-wide office to take part in public debates.
 In 1998, the Council enacted legislation that lowered contribution limits, limited use of a candidate’s personal funds, restricted transitional and inaugural expenditures, limited corporate contributions, and increased the matching rate to four public dollars for every one.
 In 2001, the Council clarified the application of the four to one match in light of the ban on corporate contributions.
 In 2003, the Council enacted clarified the procedure for filing disclosure reports, engaging in political activities, and increased contribution limits for the sole purpose of candidates repaying campaign debt several years after being in such elective office.
 In 2004, the Council overrode the Mayor’s veto to enact further legislation, including applying disclosure requirements to candidates across the board, regardless of whether they participate in the Program, and adjusting the formula for candidates facing well-funded non-participants.
   


CFB Rulemaking Regarding Labor Organizations 


On March 20, 2005, the Campaign Finance Board issued notice of final rules with respect to campaign contributions from labor organizations.
 In short, the CFB created a rebuttable presumption that contributions received from affiliated labor organizations, that is from any labor organization and its subordinates, will be considered to have been received from a single source for the purposes of compliance with the contribution limits.
 Ultimately, the purpose of the rule is to ensure that single sources do not make contributions over the limit.
 Under the rule, candidates would bear the burden of demonstrating that contributions received from affiliated unions do not in fact originate from a single source.
 


The main concern wit regard to Rule 1-04(h)(2) is that it may be unduly burdensome on candidates.  Pursuant to the Rule, in order for campaigns to establish that contributions received from affiliated unions did not originate from a single source, campaigns would have to determine many aspects regarding these unions. For example, factors that campaigns must consider include, but are not limited to whether any of the given labor organizations makes decisions or establishes policy for any of the others; whether any of the labor organizations has the authority to hire, appoint, discipline, demote, remove or influence persons who make decisions or establish policy for another labor organization; whether contributions by one labor organization reflect a “similar pattern” as contributions from another labor organization; and whether a labor organization “knows of and has acquiesced in public representations by [another labor organization] that it is acting on its behalf or under its direction.”
  This requirement may greatly increase the amount of due diligence to be performed by campaigns, and could have a potentially chilling effect on the willingness of candidates to accept contributions from unions. Campaign contribution have been found to be a matter of “political speech” covered by the First Amendment,
 and concerns have been raised that Rule 1-04(h)(2) may inhibit this speech by labor organizations. 


Intro. No. 564-A


Intro No. 564-A is a bill designed to maintain fairness in the New York City Campaign Finance Program.  The bill does two things. First, it inserts a definition of the term “labor organization” to section 3-702 of the New York City Administrative Code. Notably, the bill includes a union’s political committee(s) within the definition of the term of labor organization.


Second, the bill amends subdivision 1 of section 3-703 of the New York City Administrative Code by inserting language that requires that contributions made by different labor organizations are not to be aggregated and made subject to the contribution limit applicable to a single source, if those labor organizations: 1) make contributions from different accounts; 2) maintain separate accounts with different signatories; 3) do not share a majority of members of their governing boards; and 4) do not share a majority of the officers of their governing boards.


Intro 564-A eliminates the rebuttable presumption that affiliated labor organizations constitute a single source for the purposes of compliance with contribution limits, and replaces that presumption with rational standards that will disallow single source contributors from exceeding the limits. Intro 564-A accomplishes this goal without causing undue burden to campaigns that could reduced opportunities for unions to participate in the democratic process.


This local law shall govern all proceedings before the board and be effective upon enactment.

� See Proceedings of the Council of the City of N.Y., Int. No. 906-A of 1987, enacted as Local Law 8 of 1988 (codified as N.Y.C. Charter, ch. 46 and N.Y.C. Admin. Code, title 3, ch. 7).


� See Local Law 90 of 1996.


� See Local Laws 27 and 48 of 1998.


� See Local Law 21 of 2001. For the definition of “matchable contribuition” and other restrictions regarding matching rates, see §§ 3-702(3), 3-705(2). For participating candidates opposing a candidate who has not joined the Program, the matching rate is increased in certain instances. See N.Y.C. Admin. Code § 3-706(3).


� See Local Laws 12 and 13 of 2003.


� See Intros. 124-A, 371-A, and 466-A of 2004. 


� See CFB Rule 1-04(h). 


� Id.


� See New York City Campaign Finance Board, Notice of Final Rules, (March 20, 2005).  


� See CFB Rule 1-04(h)(5).


� See Rule 1-04(h)(1).


� See Buckley v. Valeo, 424 U.S. 1(1976). 


� See Intro No. 564-A.


� Id. 
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