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INT. NO. 930:


By:
Council Member Pinkett (by request of the Mayor).

TITLE:




A local law to amend the administrative code of the city of New York, in relation to banning campaign contributions by investment advisers who perform services in connection with the investment of city pension funds.

ADMINISTRATIVE CODE:

Amends sections 3-702, 3-703, and 3-708 of the administrative code.

Background Int. No. 930


Int. No. 930 is a bill introduced by the request of the Mayor to ban contributions by investment advisers who perform services in connection with the investment of City pension funds.  The bill aims to insure that contribution dollars from financial entities do not influence the political process or elected officials’ evaluations, recommendations, and decisions regarding funds.

Analysis – Int. No. 930


Definition of Investment Adviser or Manager


An investment adviser or manager, within the meaning of Int. No. 930, is any person or entity that, works for compensation, as part of a regular business, in providing one of the following services:  (a) advising others on investing in, selling, or the valuation of securities; (b) preparing reports and analyses of securities; or (b) providing investment management/supervision services to any person, entity, or fiduciary.  See Int. 930, § 1, (13) (amending Ad. Code § 3-702 --- definitions).


The definition does not include professionals, such as attorneys or lawyers, who perform investment services as merely an incidental part of their jobs.


“Associated persons” of such investment advisers and managers means “any partner, officer, or director of any investment adviser or manager.”  It also means any employee or manager associated with such investment adviser or manager, but does not include associated persons whose functions are “clerical or ministerial.”  Int. 930, § 1, (14) (amending Ad. Code § 3-702 -- definitions)


The Ban on Campaign Contributions by Investment Advisers or Managers Who Have Performed Services for the City


Int. No. 930 prohibits candidates who participate in the Campaign Finance Program from accepting contributions from investment advisers or managers, or associated persons, as defined in the bill.  However, this “ban” is qualified as follows: a participating candidate would not be able to accept more than $250 per covered election from any investment adviser or manager or associated person if any one of them were entitled to vote for the candidate.  Furthermore, such contribution is not matchable with public financing.


Reporting Requirements


The Board would be mandated under the new legislation to promulgate rules and regulations and provide such forms as are necessary for the purpose of administering compliance with the provisions of Int. No. 930.  See Int. 930, § 3 (amending Ad. Code § 3-708(8)).


Timing Considerations and Effective Date


Contributions from investment advisers or managers, or associated persons are banned only if they have performed services related to a City fund within four years prior to the date of the contribution.  Notwithstanding this provision, the contribution ban shall not apply to investment advisers, managers, and associated persons who have provided services before July 1, 1999.  See Int. No. 930, § 2 (amending Ad. Code § 3-703).


The effective date would be thirty days after enactment.  The law, however, would not be applied retroactively to contributions made by investment advisers or managers, or associated persons prior to May 9, 2001.  See Int. No. 930, § 4.
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