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          1  LEGAL AID SOCIETY

          2                 CHAIRPERSON WARDEN: This is the

          3  Executive Budget Hearing for the Legal Aid services

          4  of New York. Daniel Greenberg, Executive Director.

          5                 MR. GREENBERG: Thank you very much,

          6  Mr. Chairman. I have with me Steven Banks, the

          7  Deputy Director of Civil Division and the head of

          8  the Homeless Rights Project, and to my left is Susan

          9  Hendricks, as the Deputy head of the Criminal

         10  Defense Division.

         11                 Let me begin first, Mr. Chairman, by

         12  saying how happy and honored we were that you came

         13  over to our main facility where about a quarter of

         14  our staff work and spent the amount of time that you

         15  did with some of your Committee members and Council

         16  and actually saw some of the work that the Appeals

         17  Division does and the new facilities that we are in

         18  now just about two years and I hope in some way came

         19  to understand some of the ways in which we cost

         20  effectively spend the money that we are asking the

         21  Council to allocate to us. So, thank you for that

         22  time that you spent with us the other day, it is

         23  appreciated.

         24                 We testified earlier on the Executive

         25  Budget and now that the revisions have come in,
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          2  those revisions are not really revisions at all from

          3  our perspective.

          4                 The original amount in the original

          5  budget was for the Criminal Defense and Appeals

          6  Division $52 million that seemed to be raised in the

          7  revised budget up to $54.2 million, but in fact we

          8  understand that that is nothing more than the COLR,

          9  the Cost Of Living Raise, that all agencies that

         10  contract with the City get. So we are back in the

         11  position that we were when we testified and even

         12  more ominously in a position where unless money is

         13  restored and sustained by the Council, we will

         14  actually have less money than we had last year.

         15                 Last year the Council restored $5

         16  million to us, and that restoration took place when

         17  the negotiations with the Mayor finally occurred,

         18  more toward the middle of our fiscal year than

         19  toward the beginning and the $5 million additional

         20  that we got we used to hire a class for the first

         21  time in four years a relatively large class in the

         22  Criminal Defense Division, 57 new lawyers. We

         23  intended to use the $5 million to hire even more

         24  lawyers and that number was an additional 33 lawyers

         25  that we ultimately were able to hire.
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          2                 We are back before the Council today

          3  to say that even if the Council restored only the $5

          4  million that it did last year, that could not

          5  sustain us to keep the number of staff that we hired

          6  with the additional money we got last year, the

          7  arithmetic is relatively simple, in the middle of

          8  the year we were able to hire that new class, but in

          9  order to keep that new class in place, it will now

         10  cost us twice as much this year as it did last year

         11  because we are paying for the full-year salaries

         12  rather than the half-year salaries.

         13                 So, we are back today to say how

         14  essential it is that Legal Aid have restored to it

         15  $10 million in the Criminal Defense budget.

         16                 I have submitted, we have submitted

         17  to you original testimony, which we have appended

         18  now to our revised testimony, and I will certainly

         19  not read it. I just briefly wanted to make the

         20  observation, even as we discuss the very specific

         21  amounts and cost per case and those kinds of issues,

         22  the very -- the more broad and important statement

         23  that the people of the City of the New York, the

         24  Council, the Mayor, should never forget that in our

         25  criminal defense services, we are a constitutionally
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          2  mandated service.

          3                 This is not meant to put us in

          4  competition to other services that are important.

          5  Indeed, the proud history of The Legal Aid Society

          6  in our Civil Division, for example, is one that

          7  represent many of the other organizations and groups

          8  and people who come before the Council and talk

          9  about their needs and we understand those needs.

         10                 But criminal defense is unpopular and

         11  criminal defense is mandated and part of the reason

         12  that it is mandated is because it is unpopular. Our

         13  clients cannot come down and do the kinds of

         14  demonstrations, they can't petition to City Hall and

         15  to the Council, and in some cases they can't even

         16  vote. But there is a constitution of both the state

         17  and the federal government that says that not for

         18  their sake but for the rest of our sakes, it is

         19  important that people accused of crime have lawyers.

         20                 I don't mean to lecture this

         21  Committee, people on this Committee know better than

         22  anyone the importance of this, but the importance

         23  has to be translated into the resources to be able

         24  to sustain our functions. Since 1994, we have

         25  suffered a loss of revenue of approximately
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          2  one-third of our budget, and even with the

          3  restorations, when one adds in that the $80 million

          4  in 1994 at even modest inflation would be costing us

          5  now $90 million and we are here today in effect

          6  begging you for $65 million, you see the enormity of

          7  the cut that we have sustained, that in the five

          8  years we will still be $15 million less than where

          9  we should have been with even the most minimal

         10  growth.

         11                 There is no other part of the

         12  criminal justice system that is asked to do what it

         13  does on fewer dollars than it did in 1994. One only

         14  imagines what the judges would have done, had this

         15  Committee or the Mayor turned in the middle of a

         16  year and said to the judges starting tomorrow you

         17  will have one-third of your budget cut, but we

         18  expect you to do the same amount of work in the same

         19  amount of time with the same level of quality. You

         20  in the Police Department, you are doing a fine job,

         21  starting tomorrow you are going to have a third

         22  fewer police officers, but we fully expect you to do

         23  the same levels of arrest, the same levels of moving

         24  people through the system and expect you to do it

         25  with the same quality. You in the Probation
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          2  Department, you on the Prosecutor's side, we love

          3  the fact that you are bringing these cases and we

          4  love the fact that crime is down and as a result of

          5  that your budget is going to be cut starting

          6  tomorrow one-third. And by the way, the one-third

          7  that is cut, let them just dump their cases on the

          8  two-thirds that remained. The judges who remain

          9  here, it is not just that you are going to have

         10  two-thirds doing the work of the full body, you are

         11  going to absorb the workload of your colleagues,

         12  even as you are expected to do more with less money.

         13                 The absurdity of that situation for

         14  any other group of people in the City of New York

         15  wouldn't even be discussable, wouldn't even be

         16  debatable, it would be unthinkable that anyone can

         17  expect from any agency contracting or directly

         18  responsible to the City, that they would be able to

         19  do that work and get last year, for the first time,

         20  when the indigent oversight panel and independent

         21  panel made up of corporate lawyers and criminal bar

         22  practitioners unrelated to The Legal Aid Society,

         23  last year when for the first time after two years

         24  before when they warned that unless Legal Aid has

         25  sufficient resources, the quality would slip, last
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          2  year they said the quality has begun to slip and we

          3  believe them to be right. And now even the fact that

          4  the quality has begun to slip in one borough gets

          5  used by those who want to justify fewer resources to

          6  say, see, Legal Aid isn't doing the job that they

          7  should be doing, look Legal Aid is slipping, Legal

          8  Aid isn't what it used to be.

          9                 Well, Legal Aid isn't what it used to

         10  be. Legal Aid remains staffed by some of the most

         11  talented and hard-working lawyers anywhere in the

         12  country and the ability to get a job at Legal Aid

         13  remains incredibly competitive with hundreds of

         14  applications for every job we are able to fill.

         15                 But we are back before this Committee

         16  now saying we told you in the past that we couldn't

         17  keep doing this and we are telling you now that we

         18  haven't been able to.

         19                 If the Council restores us to the

         20  level of the $10 million over and above what the

         21  Executive Budget says, in addition to our being able

         22  to do the job that we are required to do, it will

         23  actually wind up being cost effective, because the

         24  number of cases taken by the 18B panel and Council

         25  Member Michels is always aware of that and brings it
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          2  to the attention of all of the parties, those

          3  numbers will go down because Legal Aid will be back

          4  in a position to take the full amount of cases that

          5  it has always wanted to take but will then be able

          6  to do it on a budget that can sustain it.

          7                 Let me for the moment move on to the

          8  Civil Division budget, the civil practice, and then

          9  come back with any questions that the Council has.

         10                 On the civil side, the recommendation

         11  is to cut $5.9 million -- let me say it differently.

         12  The Executive Budget does not have in it $5.9

         13  million in programs which historically the Council

         14  has restored to the budget. These are programs

         15  mainly around housing issues, some directly related

         16  to the homeless projects and some related more

         17  generally to keeping people in their homes when

         18  faced with eviction and then $1 million in what is

         19  called IOLA replacement money, money which does not

         20  come from the state, which is general fund money

         21  that is used in our case to do some of the more

         22  systemic kinds of issues that are denied to other

         23  legal services providers because when we gave up our

         24  federal money which came with restrictions, we are

         25  now allowed to do class action lawsuits, and I think
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          2  the Council knows that we have represented many of

          3  the constituents of the Council and even in some of

          4  the conflict between the executive and the Council

          5  itself, Legal Aid has been there to represent

          6  community members.

          7                 Not only would that money not be

          8  there, and this is not only for Legal Aid, but this

          9  is for legal services offices, which are not part of

         10  Legal Aid, throughout the City, but if that money is

         11  not restored, we would be losing, the City of New

         12  York would be losing approximately $8 million in

         13  federal money that would be passed through to the

         14  state if that money came about.

         15                 Further, by the state's own analysis,

         16  for every dollar we spend, every dollar that is

         17  spent on homelessness prevention, the City, the

         18  State saves $4 in those costs, so now we are into

         19  multiplication. We have $6 million that is lost,

         20  that adds up with $8 million to $14 million that is

         21  lost, and then we multiply that by four in what the

         22  cost shelter will be to this City, and if I am real

         23  quick I can do that in my head and come up with

         24  something like -- I am not real quick -- $56

         25  million, we will go with that. And my failing may be
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          2  arithmetic but it is little else in the sense of the

          3  jobs that we do.

          4                 So, in broad strokes, we come again

          5  to the Council and we come again to the Council as

          6  that body most representative of the people of the

          7  city of New York, and we say that the work that we

          8  do for the people of this City of New York is so

          9  self-evident that there is no neighborhood, no

         10  community, no Council Member, no State Senator, no

         11  Assemblyperson, who does not directly benefit from

         12  that ability to turn and say to a constituent, you

         13  have a problem, it is a real problem, it is a legal

         14  problem, go to Legal Aid or go to Legal Services,

         15  and that on the criminal side, there is no community

         16  that does not benefit from the fact that all people

         17  have the right to be represented by Council that is

         18  competent, that is prepared, that has humane and

         19  decent caseloads when it does it, so that people

         20  have confidence that all parts of this system, not

         21  just the police, not just the District Attorneys,

         22  not just the courts, not just Probation, not just

         23  Corrections, but even those people who

         24  constitutionally are mandated to be standing up

         25  every day in front of the courts and saying you
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          2  won't put people in jail, you won't execute them,

          3  you won't even fine them, unless the state can prove

          4  by its evidence that it has the right to do there.

          5                 I will end my part of this oral

          6  testimony by also being, if you will, somewhat

          7  traumatic in what that means.

          8                 I have sat on enumerable panels and

          9  enumerable conferences where District Attorneys

         10  rightfully talk about the public role that they play

         11  in crime and the importance of the District

         12  Attorney, and I have been on panels where the judges

         13  talk about the independence of the judiciary, and I

         14  have been on panels where each of the other players,

         15  the police and the Attorney General and the U.S.

         16  Attorney all cloaked in the mantle of government

         17  talk about the importance of what they do. And in

         18  this, this kind of small deference to the defense

         19  counsel, sometimes it is me, sometimes it is Lenny

         20  Noisette, from Neighborhood Defender Services,

         21  sometimes it is someone from some other place, and

         22  there is this kind of tolerance, you know, now, Mr.

         23  Greenberg, everybody deserves a lawyer, why don't

         24  you talk about how everybody deserves a lawyer, why

         25  don't you talk about how you use some technicalities
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          2  to get people off who are really guilty. Why don't

          3  you talk about how you are impeding the way things

          4  go?

          5                 And I finally decided that while it

          6  is true that everyone deserves a lawyer, and while

          7  it is true to talk about the fact that the

          8  constitution means what it says, that I will no

          9  longer allow the role of government to cloak itself

         10  in a moral capacity for what it does and allow the

         11  Legal Aid Society and others to be boxed into those

         12  things talking about technical defenses and maybe

         13  everybody deserves a lawyer. Because the reality of

         14  what has happened in all of history and the reality

         15  of what is happening today is, that it has always

         16  been government in the name of its people that has

         17  committed the greatest atrocities against its

         18  people, whether it was Atilla, whether it was

         19  Alexander, whether it was Hitler, whether it is

         20  apartheid or whether it is Kosovo, it is always

         21  government saying that it is acting on its people,

         22  seizing power and using that power against its

         23  people. And when the lawyers of The Legal Aid

         24  Society stand up every day in court under harsh

         25  circumstances, paid not what they should be paid,
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          2  with all of the cuts we have taken, and they stand

          3  there and they say, Judge, you will not put my

          4  client in jail unless the State can prove by

          5  competent evidence beyond a reasonable doubt that

          6  she or he is guilty, then we are making no apologies

          7  for what we do.

          8                 We are playing as moral a role, as

          9  important a role, as righteous a role in what

         10  happened in this City as anyone who gets funds to

         11  prosecute or put people in jail or to find out

         12  whether they are guilty through the Police

         13  Department. It is time to stop apologizing for what

         14  defense lawyers do. We are not ashamed of what we

         15  do, we are not relying on technicalities for what we

         16  do, we are standing there playing a role in a

         17  justice system that requires that we be there, not

         18  only because they sometimes pick up the wrong

         19  person, not only because we are there to get people

         20  out of jail, but because this system could not

         21  function fairly and government could not play its

         22  role fairly unless someone is there to say wait a

         23  second and do it right. And we do the same thing in

         24  the civil division. We are there every day saying

         25  not that the Council can't pass a law, not that the
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          2  Mayor can't pass the law, not that there can't be

          3  that thing, but it has got to be done right and it

          4  has got to conform to principle and we stand there

          5  and we present one side of a case to a judge who

          6  then makes an independent judgment.

          7                 So we are here today saying we need

          8  this money, and while we appreciate what the Council

          9  does, while we understand the Council to be an

         10  important player in what it is doing, we are not

         11  here begging as some third or fourth or fifth force

         12  in this system that says please do this for us

         13  because we want our lives to be easier. We are doing

         14  this because it is right and we appreciate and we

         15  have come to rely on your important role in seeing

         16  that we can do it as well as the constitution

         17  demands that we do it.

         18                 Thank you.

         19                 CHAIRPERSON WARDEN: Thank you very

         20  much for your impassions, but very constitutional

         21  speech.

         22                 You said that you were reduced by a

         23  third, if I were a smart defense attorney, I would

         24  take any conviction to court and say that Legal Aid,

         25  because of the deficit in their funding, provided an
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          2  inadequate defense and get a person perhaps released

          3  on that basis, we don't want to see that.

          4                 MR. GREENBERG: We don't. And

          5  unfortunately the law in this country is that what

          6  incompetent defense is, we haven't as a legal matter

          7  come close to that, thank goodness. Because you read

          8  some of those decisions of people being tried in

          9  capital cases in the south and you see a lawyer who

         10  slept through a one-day trial where he had no voir

         11  dire and there was no witnesses put on and you see

         12  decision after decision saying, well, maybe that was

         13  a tactical judgment, and we are not going to touch

         14  it. So I don't think we have hit that level, thank

         15  goodness.

         16                 CHAIRPERSON WARDEN: Really, how has

         17  it impacted, though? The shortage that you have had

         18  over the years, what are some of the things that you

         19  couldn't do that you would have liked to have done?

         20                 MR. GREENBERG: Mostly impacted in the

         21  sheer numbers of cases that our attorneys have.

         22                 The average caseload with a mix of

         23  felonies to misdemeanors is now up near 60 cases. It

         24  is as of our last collection of data about 57 cases

         25  per attorney. That is too many cases. We know that
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          2  because the indigent oversight panel says so. We

          3  know that because the standard to promulgate it

          4  nationally say so, we know it because our lawyers

          5  tell us day after day.

          6                 We have a third or a half fewer

          7  number of supervisors than we had, and while our new

          8  attorneys are trained much better than I ever was

          9  because they come out of law school with clinical

         10  programs behind them, nonetheless, there needs to be

         11  constant training going on.

         12                 We would like to expand in our staff.

         13  We are the major provider in this City that as you

         14  know uses some of our funds, not only for the legal

         15  parts but for social workers and for the back-up. We

         16  have a staff of people on Rikers Island who play the

         17  most important kinds of roles in being liaisons

         18  between those who are newly arrested and their

         19  families and their jobs and getting messages out and

         20  making the phone call and seeing that the medication

         21  that they should be taking is available to them.

         22                 We provide that service even for the

         23  new providers, even for our competition as it is

         24  sometimes called. And if we had greater funds, we

         25  have used some of the money that we got to put
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          2  ourselves back into the position of having

          3  sufficient numbers of those people.

          4                 We would also have our lawyers on

          5  institutional assignments fewer times in a month.

          6  Hidden numbers are that whatever a caseload is, you

          7  are nonetheless in court sometimes 24 hours because

          8  of lobster shift, night shift arraignments in

          9  Manhattan and other places. Our lawyers are winding

         10  up on those institutional assignments more often

         11  than they should be and with more staff, you can

         12  just divide those number of assignments by fewer

         13  numbers of bodies.

         14                 So, we think that our priorities are

         15  right, we would beef them up with the money that we

         16  need to go forward.

         17                 CHAIRPERSON WARDEN: Council Member

         18  Michels.

         19                 COUNCIL MEMBER MICHELS: I think we

         20  have to clarify something in the opening statement;

         21  and that is, the Council, in its add-on in the last

         22  budget, added $10 million to your budget, you said

         23  five.

         24                 MR. GREENBERG: That's correct.

         25                 COUNCIL MEMBER MICHELS: It turned out

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            20

          1  LEGAL AID SOCIETY

          2  to be five as a result of the negotiations I guess

          3  of the Administration. We wanted to give you ten, we

          4  still wanted to give you ten.

          5                 Would you explain the circumstances

          6  in which the ten suddenly became five?

          7                 MR. GREENBERG: The circumstances

          8  under which the ten became five was there were

          9  numbers of communications between the Council and

         10  OMB, and OMB's insistence that the number be five --

         11                 COUNCIL MEMBER MICHELS: This is after

         12  the budget was passed by the Council, after it was

         13  vetoed by the Mayor, certain parts of it, and after

         14  the Mayor's budget was overridden.

         15                 MR. GREENBERG: That is exactly right.

         16                 In the negotiations that went on, we

         17  were given some indication that OMB was quite

         18  adamant about that amount of money. And we were

         19  asked what would happen if that amount of money was

         20  given. By the time that this final communications

         21  came to us, in the effort to be what we have always

         22  been, which is completely honest, instead of saying,

         23  no, you have to stick to that $10 million, no matter

         24  what happens we can't function without it, the

         25  message that we gave back was, it is so far into the
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          2  year already, our ability to hire up to the level

          3  that we need to right now, spending that entire $10

          4  million, given the fact that it is not in the cycle

          5  of classes coming out of law schools and that many

          6  of our people we wanted would have already found

          7  jobs, the truthful ability of us, and I sat down

          8  with all of our staff to figure this out was, that

          9  had you allocated $10 million, we could not have

         10  hired up to the numbers we would have needed and we

         11  could have gotten with that $10 million. So we said

         12  very directly, look, if you are really getting that

         13  kind of pressure that OMB is saying that they would

         14  release five, and this is the underlying part,

         15  assuming that you understand and OMB understands

         16  that if we take five now, we will in fact hire up by

         17  the end of this year to a level that will have to be

         18  sustained by 10 next year, we will say to you that

         19  we are not going to be one of those organizations

         20  that is going to give you this incredible pressure

         21  that under no circumstances is this one that you

         22  should compromise. If you get us five now and we can

         23  hire up with that five to half the year we will do

         24  it, and then you trade what you need to trade,

         25  because the ten this year, although it would be
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          2  wonderful, and I could do some single investment

          3  kind of things around some issues, the truth was

          4  that is not the kind of game we were going to play.

          5  So we said get us the five.

          6                 COUNCIL MEMBER MICHELS: Could you get

          7  us the time frame on that, when the negotiations

          8  took place?

          9                 MR. GREENBERG: I think the money was

         10  released -- when?

         11                 MS. HENDRICKS: November.

         12                 COUNCIL MEMBER MICHELS: Not when you

         13  received the money, when an agreement came about --

         14                 MR. GREENBERG: When we knew we would

         15  have it was something in November.

         16                 COUNCIL MEMBER MICHELS: No. When you

         17  came to the agreement that you would accept five

         18  instead of the ten.

         19                 MR. GREENBERG: Oh. That was about an

         20  hour and a half I think before everything all

         21  happened.

         22                 COUNCIL MEMBER MICHELS: What month

         23  was this? What day was this? What day of the year?

         24                 MR. GREENBERG: I am told it is mid to

         25  late November.
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          2                 COUNCIL MEMBER MICHELS: Mid to late

          3  November. We had passed the budget in June, and it

          4  went into effect on July 1st and you had not

          5  received the money until mid-November.

          6                 MR. GREENBERG: Right. We didn't get

          7  it --

          8                 COUNCIL MEMBER MICHELS: Right, you

          9  didn't get it until probably March or February.

         10                 MR. GREENBERG: The money didn't come

         11  until January. You should also remember, it is just

         12  important in terms of how organizations like mine

         13  function as compared, for example, to the District

         14  Attorney, and I am not digressing, I just want to

         15  highlight your point.

         16                 COUNCIL MEMBER MICHELS: I won't let

         17  you digress.

         18                 MR. GREENBERG: Okay, thank you.

         19                 When classes graduate, when law

         20  students want jobs, many of them line up their jobs

         21  by really the middle of their second year, the ones

         22  who are going to go to large firms and other places.

         23                 COUNCIL MEMBER MICHELS: I happen to

         24  have two of them myself, so I know that.

         25                 MR. GREENBERG: So, those who want to
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          2  go into public interest law, they are really willing

          3  to take the risk and they don't line it up at the

          4  end of the middle of the second year, they wait

          5  until their third year.

          6                 But then early in that year they send

          7  their resumes to the District Attorneys, to the

          8  Legal Aid Society, to any number of organizations.

          9  The Executive Budget as a matter of fact asks for an

         10  increase in salary for Corporation Counsel because

         11  Michael Hess said forthrightly he is not

         12  competitive, he wants to be able to get the best

         13  students.

         14                 What happens for us is that we are

         15  relying on $10 million from the state and some

         16  amount of money from the City Council. We don't know

         17  when we are getting that money. We can't do what the

         18  other places do, which is offer jobs and say we know

         19  that no matter what at the end, we are going to have

         20  this budget.

         21                 COUNCIL MEMBER MICHELS: So let me

         22  bring you back. So, it was in November when you had

         23  the negotiation with the Administration --

         24                 MR. GREENBERG: Right.

         25                 COUNCIL MEMBER MICHELS: And you
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          2  didn't receive the money until way after that,

          3  obviously, which you had to enter the contract.

          4  Okay, let me continue. So when the budget came out

          5  this year -- withdrawn.

          6                 When you finally came to an agreement

          7  to take the five rather than the ten, was that in

          8  writing, that agreement, as to whether or not they

          9  would give you the ten the following year?

         10                 MR. GREENBERG: The Council's

         11  descriptions in the explanations of the final budget

         12  that was agreed upon, the Council had language that

         13  wrote that said, in view of the fact that it is late

         14  in the year, The Legal Aid Society is being given

         15  this amount of money.

         16                 COUNCIL MEMBER MICHELS: The issue I

         17  am trying to get at is, you said you had some

         18  assurances from somebody, some place, that even

         19  though you couldn't spend the full ten because of

         20  the lateness of getting the money, and the fact that

         21  you couldn't spend it for the entire last fiscal

         22  year, this fiscal year, that since you are going to

         23  put all of these people on that would require

         24  another $10 million for Fiscal Year 2000 because you

         25  are going to have that many people on.
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          2                 What assurances were you given that

          3  you were going to get that $10 million to be able to

          4  go forward to put that for which you hired for five

          5  million?

          6                 MR. GREENBERG: We never get any

          7  assurances beyond what happens at the moment. I was

          8  heard to say that, I misspoke.

          9                 What I am saying is that in the

         10  conversations with people in the Council who

         11  understand what our plight is and also have the

         12  competing interests that many of you had, the Legal

         13  Aid position going down to the wire, when everybody

         14  was balancing budgets, was we will be honest and

         15  direct and tell you that if you gave us $10 million

         16  we couldn't spend it all. There was no deal, there

         17  was no agreement.

         18                 COUNCIL MEMBER MICHELS: Let me just

         19  try to put it in my words. As lawyers it is very

         20  hard for us to ask questions, as you are trying to

         21  say, what is he getting at. What I am trying to get

         22  at is this: When you hired that 5 million you knew

         23  darn well that the only thing to carry those lawyers

         24  hired was the five million, that you need 10 million

         25  for the full fiscal year. Those were for only have a
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          2  fiscal year.

          3                 MR. GREENBERG: That's correct.

          4                 COUNCIL MEMBER MICHELS: Right. We are

          5  now looking at the full fiscal year budget, Fiscal

          6  Year 2000, you need the $10 million to be able to

          7  pay the lawyers you hired with that five million.

          8  You seemed to indicate that somebody understood

          9  that.

         10                 MR. GREENBERG: That's exactly right.

         11                 COUNCIL MEMBER MICHELS: Nevertheless

         12  you didn't get that. The 10 million is not there.

         13                 MR. GREENBERG: When I say that it was

         14  understood, it's not to say that the executive

         15  budget, that the executive was ever going along with

         16  any of this.

         17                 COUNCIL MEMBER MICHELS: Well, they

         18  agreed to give you the five million, right?

         19                 MR. GREENBERG: They agreed to give us

         20  the five million.

         21                 COUNCIL MEMBER MICHELS: And the five

         22  million they knew was going to be used to hire

         23  attorneys, right?

         24                 MR. GREENBERG: That is correct.

         25                 COUNCIL MEMBER MICHELS: And they knew
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          2  that was not going to be for the six-month period,

          3  that these were going to be you were going to hire

          4  for a full year.

          5                 MR. GREENBERG: That is right.

          6                 COUNCIL MEMBER MICHELS: So they knew

          7  full well that you would need the full $10 million

          8  to keep those people on. They wanted you to hire

          9  people out of law school, who were coming out of law

         10  school looking for a job for six months. No lawyer

         11  in his right mind is going to look for a six-month

         12  job coming out of law school who is competing for

         13  it, right?

         14                 MR. GREENBERG: You say it better as

         15  an answer than a question. That is exactly right.

         16  What you just said is exactly right.

         17                 And what I would extrapolate from

         18  that is that notwithstanding the fact that the

         19  Executive Budget once again puts us back, to the

         20  extent that there are any conversations with the

         21  Executive, it is just sheer logic --

         22                 COUNCIL MEMBER MICHELS: Daniel, what

         23  I am trying to get at, what I want to say, whether

         24  it was said or not said, it was clearly understood

         25  by the Administration when they gave you the five

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            29

          1  LEGAL AID SOCIETY

          2  million, when you settle for the five million and

          3  you didn't want to fight with them, number one I

          4  would have said, well, why the hell didn't we sue

          5  them and get the money that the budget said you were

          6  supposed to? We didn't go through an exercise here.

          7  We passed the budget. We overrode a veto, that was

          8  in that budget and you were entitled to that money,

          9  it was your money and you should have sued for it.

         10  But, no, you said, okay, what I will do is I will

         11  accept the $5 million, as we do in lawsuits, without

         12  a lawsuit, and knowing full well that you were going

         13  to require the 10 million in the Fiscal Year 2000,

         14  and now they are not giving you the 10 million for

         15  the Year 2000, and so you are stuck with a deficit

         16  of $10 million right now to pay the lawyers that you

         17  hired for $5 million last year. So, maybe you were

         18  wrong, maybe you shouldn't have settled, and maybe

         19  you should have sued them for the money that you

         20  were due and owing. That is my point. You are

         21  entitled to that money and you should have had that

         22  money. And now they come and they put you in the

         23  same position as you were last year, in the hopes

         24  that perhaps we will in the Council put on that 10

         25  million, and I don't know if they are going to give
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          2  us the 10 million or not, I don't know. We have

          3  gotten a decision on that yet. And in hopes to give

          4  you the 10 million and if they don't give it to us

          5  and we add it, and we do our own budget and do the

          6  exact same position you were last year, this fiscal

          7  year. That's the whole point.

          8                 CHAIRPERSON WARDEN: May I interrupt

          9  --

         10                 COUNCIL MEMBER MICHELS: Sure.

         11                 CHAIRPERSON WARDEN: Because we are

         12  running close to the end.

         13                 COUNCIL MEMBER MICHELS: This was a

         14  very important point.

         15                 CHAIRPERSON WARDEN: I think the point

         16  that you raise, Councilman Michels, is very valid. I

         17  think we need --

         18                 COUNCIL MEMBER MICHELS: You know, the

         19  old expression is fool me once, shame on you; fool

         20  me twice, shame on me.

         21                 CHAIRPERSON WARDEN: Absolutely.

         22                 So, we hear what you need, it is 10

         23  million plus five --

         24                 COUNCIL MEMBER MICHELS: No, no. It is

         25  10 million that they owe for this year to pay for
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          2  the 5 million they put on last year.

          3                 MR. GREENBERG: And the money for

          4  civil.

          5                 COUNCIL MEMBER MICHELS: And the civil

          6  money, obviously.

          7                 You see, that is the biggest outrage,

          8  Mr. Chairman. The fact of the matter it is very

          9  true, we have said this all along, that without the

         10  anti eviction services, both from the HRA and from

         11  HPD, and without the additional million dollars for

         12  the IOLA legal defense fund, it is just so

         13  ridiculous because it is going to end up costing us

         14  more money in homeless services.

         15                 CHAIRPERSON WARDEN: Absolutely.

         16                 COUNCIL MEMBER MICHELS: And it is not

         17  $4, it is $3 per dollar we invest here, and it is

         18  just an outrageous thing that we have to sit here

         19  and go through this charade when everybody knows we

         20  need it, we probably need more money and we can't

         21  even get to the other things we are talking about,

         22  the fact that they should have enhancements, not

         23  only to just put back the money that is there.

         24                 This is just another outrageous

         25  situation where they treat Legal Aid like some sort
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          2  of a -- I hate to say it.

          3                 CHAIRPERSON WARDEN: Stepchild.

          4                 COUNCIL MEMBER MICHELS: I don't even

          5  want to say that because stepchildren should be

          6  treated well also.

          7                 But the fact of the matter is, we are

          8  being put in a position where all we can do is make

          9  them whole, where at the same time not only should

         10  we be making them whole we should be doing a better

         11  job and giving them the money they need. Because

         12  there are some members of my delegation who are not

         13  even here, who are outraged and who believe, which I

         14  don't believe by the way, that the Legal Aid is

         15  doing certain things which they would not be doing

         16  had they had all of their money, and you have heard

         17  that expressed and I am not going to repeat it.

         18                 But the fact is we shouldn't have

         19  even had that type of allegation out there, based

         20  upon the lack of money that is coming here. The

         21  system is only as good as all of its component

         22  parts, and you are extremely important component

         23  parts, and even the District Attorneys say it is

         24  very important that you be fully funded.

         25                 CHAIRPERSON WARDEN: Let us conclude
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          2  at this point.

          3                 COUNCIL MEMBER MICHELS: Right.

          4                 CHAIRPERSON WARDEN: We heard your

          5  message, we know what we need, and we will just see

          6  if we can get it done.

          7                 MR. GREENBERG: Thank you very much.

          8                 CHAIRPERSON WARDEN: The Committee on

          9  Fire and Criminal Justice Services is adjourned.

         10                 (Hearing concluded at 12:55 p.m.)
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