Int. No. 380

By Council Members Vallone Jr., Felder, Fidler, Gentile, Gerson, Koppell, Nelson, Recchia Jr., Sears, Weprin, Foster and Oddo

..Title

A Local Law to amend the administrative code of the city of New York, in relation to issuing licenses for the purchase and possession of etching acid.

..Body

Be it enacted by the Council as follows:

Section 1. Chapter 2 of title 20 of the administrative code of the city of New York is amended to add a new subchapter 33, to read as follows:

SUBCHAPTER 33

ETCHING ACID




§20-539. Definitions.




§20-540. License for Purchase and Possession.




§20-541. License for Sale and Disposal.




§20-542. Application; fee.




§20-543. Rules.
§20-544. Issuance, renewal, suspension and revocation of a license.



§20-545. Penalties.

§20-539. Definitions.  Whenever used in this subchapter, the following terms shall have the following meaning:

1. “Etching acid” shall have the same meaning set forth in subdivision e of section 10-117.

2.  “Dispose” shall have the same meaning set forth in subdivision eight of section 

10-301.

§20-540. License for Purchase and Possession. No person shall purchase or possess etching acid without having first obtained a license pursuant to this subchapter.

§20-541. Limitations on Sale and Disposal. It shall be unlawful for any person to sell or dispose of etching acid to any person who is not licensed pursuant to the provisions of this subchapter.

§20-542. Application; fee.  1. An application for a license required under this subchapter or for any renewal thereof shall be made to the commissioner in such form and manner as the commissioner shall prescribe by rule.  The commissioner shall establish the fee for the license.  Each license shall be shall be valid for a period of five years.

2.
Each applicant shall be over twenty-one years of age and shall not have been convicted of any graffiti offense or any other criminal offense which, in the discretion of the commissioner, would render the applicant unfit to hold such license.

      3. The commissioner shall require that applicants for licenses issued pursuant to this 

subchapter be fingerprinted for the purpose of securing criminal history records from the state division of criminal justice services.  The applicant shall pay a processing fee as required by the state division of criminal justice services. Notwithstanding the foregoing, the commissioner need not require applicants for licenses required under this subchapter to be fingerprinted if criminal history records concerning such applicants are not available from the state division of criminal justice services.

      4. No license shall be assignable or transferable.   

§20-543. Rules.  The commissioner may make and promulgate such rules and regulations as he or she may deem necessary for the proper implementation and enforcement of this subchapter.

§20-544. Issuance, renewal, suspension and revocation of a license. a. A license issued hereunder may be suspended or revoked or its renewal denied by the commissioner at any time for the failure of the licensee to comply with any rule or order promulgated by the commissioner.

b. In addition to any of the powers that may be exercised by the commissioner pursuant to this subchapter, the commissioner, after notice and an opportunity to be heard, shall refuse to issue or renew, or suspend or revoke, a license required under this subchapter if the applicant or licensee has been convicted of any graffiti offense and may refuse to issue or renew, or may suspend or revoke a license required under this subchapter if the applicant or licensee has been convicted of any other criminal offense which, in the discretion of the commissioner, would render the applicant or license holder unfit to hold such license.

§20-545. Penalties.  Any person who violates the provisions of section 20-541 shall be guilty of a class B misdemeanor punishable by a fine of not more than five hundred dollars or imprisonment of not more than three months, or both such fine and imprisonment.  Any person who violates the provisions of section 20-540 shall be guilty of a violation punishable by a fine of not more than two hundred fifty dollars or a term of imprisonment of not more than fifteen days, or both such fine and imprisonment.

§ 2.  This local law shall take effect immediately.
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