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INT. NO. 833: 
By: The Speaker (Council Member Vallone) and Council Members Berman and O’Donovan, Boyland, Clarke, Cruz, Dear, DiBrienza, Malave-Dilan, Eisland, Espada, Fisher, Freed, Harrison, Henry, Leffler, Lopez, Marshall, McCaffrey, Michels, Miller, Moskowitz, Nelson, Perkins, Pinkett, Povman, Provenzano, Quinn, Rivera, Robinson, Robles, Rodriguez, Sabini, Spigner, Warden, Watkins, White, Wooten, Abel, Fiala, Golden, Oddo, Stabile and Ognibene
TITLE:
A Local Law to amend the administrative code of the city of New York, relation to the inclusion of Gold Star Parents for purposes of eligibility for the alternative exemption for veterans from real property taxation in accordance with section four hundred fifty-eight-a of the real property tax law.

ADMINISTRATIVE CODE:
Adds a new section to Part 1 of subchapter 2 of title 11.


Today the Committee on Finance will consider Int. No. 833, a proposed local law which would constitute the City’s election to provide a property tax exemption to parents of veterans who were killed during wartime (or “Gold Star Parents”). 

ANALYSIS:

Veterans Exemption – Prior to Gold Star Parents Amendments


Section 458-a of the state Real Property Tax Law provides for a partial exemption from property taxes for the property of  certain veterans, their spouses or unremarried surviving spouses, where the property is used exclusively for residential purposes.  The veterans to whom the exemption applies are defined as those veterans who were honorably discharged or released who “served in the active military, naval or air service during a period of war”, or who received an armed forces, navy or marine corps expeditionary medal.  (§458-a(1)).  In addition, a number of civilian employees who served during the period of American involvement in World War II and meet certain qualifications, such as merchant seamen employed by the War Shipping Administration and employees of the American Field Service who served overseas, are included. 


Prior to the Gold Star Parents amendments discussed below, to be a “qualified owner” entitled to an exemption, one had to be a veteran, the spouse of a veteran or the unremarried surviving spouse of a veteran.  In addition, only “qualifying residential real property” qualifies for the exemption, which means that the property must be owned by a qualified owner and only that portion of the property used exclusively for residential purposes is entitled to an exemption.  Prior to the recent Gold Star Parent amendments, to qualify, the property had to be the primary residence of either the veteran or an unremarried surviving spouse (or where there was no unremarried surviving spouse, it had to be left by the owner to a veteran’s dependent parents or children).     

Section 458-a provides essentially three exemptions.  The first exemption applies to all veterans as defined (i.e. those who served during a period of war and the other enumerated categories) or the other enumerated “qualified owners”, and provides for an exemption equal to 15% of the assessed value of the property; however, the value of the exemption is capped at the lesser of $12,000 or, in the case of New York City (in the absence of a local law expanding the cap), $12,000 times the latest class ratio, which for class one residential property tends to be between 7% and 8%.  

The second exemption provided under §458-a is an additional exemption for veterans who served in a combat theatre or combat zone of operations as documented by the award of certain honors.  This exemption, which is in addition to the first level of exemption, is equal to 10% of the assessed value of the property; however, this exemption is also capped at the lesser of $8,000 or in the case of New York City (in the absence of a local law expanding the cap), $8,000 times the latest class ratio.

Finally, the third exemption provided under §858-a is for veterans who received a compensation rating from the U.S. Veterans Administration or from the Department of Defense for service connected disabilities.  This exemption, which is in addition to the first exemption (and second exemption if applicable), is equal to 50% of the assessed valuation of the property; however, the exemption is capped at the lesser of $40,000 or in the case of New York City (in the absence of a local law expanding the cap), $40,000 times the latest class ratio.

The state law provides that localities may adopt local laws making either certain specified reductions in the dollar amounts used to calculate the benefit caps on each exemption, or making certain specified increases in the dollar amounts used to calculate the benefit caps. §458-a(2)(d).  Pursuant to this authorization,  the City Council adopted a local law which became §11-245.6 of the Administrative Code.  This local law increased the dollar amounts used to calculate the benefit cap on each of the three exemptions to the maximum amounts allowed under the state law:  The cap on the first exemption for veterans serving in a period of war was increased from the lesser of $12,000 or $12,000 times the latest class ratio, to the lesser of $45,000 or $45,000 times the latest class ratio; The cap on the second exemption for veterans serving in combat was increased from the lesser of $8,000 or $8,000 times the latest class ratio, to the lesser of $30,000 or $30,000 times the latest class ratio; and the cap on the third exemption for veterans disabled in action was increased from the lesser of $40,000 or $40,000 times the latest class ratio, to the lesser of $150,000 or $150,000 times the latest class ratio.

The Gold Star Parents Exemption - Int. No. 833:

On August 23, 2000 the state enacted an amendment to §458-a of the Real Property Tax Law which allows localities to extend the property tax exemptions – other than the third above- described exemption for service connected disability -- to property owned, and used solely as a residence, by a “gold star parent”.  The state legislation defines a “gold star parent” as the “parent of a child who died in the line of duty while serving in the United States armed forces during a period of war.”

The state legislation allows localities to accomplish the extension of the tax exemptions to “gold star parents” by adopting a local law that includes such parents within the definitions of “qualified owner” and “qualifying residential property” for purposes of the §458-a property tax exemptions.  However, the state law specifically provides that such parents not be eligible for the third type of exemption which is for veterans disabled in action.

Int. No. 833 would implement the state authorizing legislation by providing that “gold star parent[s]” be included within the definitions of “qualified owner” and that property owned by a  gold star parent which is the primary residence of the parent, be included within the definition of  “qualifying residential real property” for purposes of the tax exemption and the City’s local laws which provide for the exemption.


Int. No. 833 would take effect immediately and would apply to assessment rolls prepared on the basis of taxable status dates occurring on or after January 1, 2001.    
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