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I. Introduction
The Committee on Governmental Operations will meet on October 25, 2010 to consider three pieces of legislation.
Proposed Introduction 373-A, by Council Member Mark-Viverito and the Speaker (Council Member Quinn), would amend the New York City charter, in relation to requiring the Mayor’s Office of Operations to report certain hate crime statistics on the My Neighborhood Statistics website.
A Preconsidered Introduction, by Council Member Mark-Viverito, would amend the New York City charter, in relation to requiring the Mayor’s Office of Operations to report certain domestic violence statistics on the My Neighborhood Statistics website.

Int. 361, by Council Member Brewer, would amend the administrative code of the city of New York, in relation to requiring that all executive orders and memoranda of understanding be made available to the public at no charge on the city’s website.
Those invited to testify at today’s hearing include representatives of the Mayor’s Office of Operations, representatives of various advocacy and good government groups, and interested members of the public.
II. Mayor’s Office of Operations and My Neighborhood Statistics Website

Established pursuant to the City Charter, the Mayor’s Office of Operations is charged with, among other duties, evaluating agency performance, assisting agencies in improving service quality and delivery, and overseeing Mayoral and agency initiatives. 


Since 1977, the Charter has required the Mayor to report twice a year to the public and the Council on the service goals of each City agency, the actual performance of each City agency, and the management efficiency in achieving each agency’s goals.
 This task is coordinated by the Office of Operations. The purpose of the Preliminary Mayor’s Management Report (“PMMR”) and the Mayor’s Management Report (“MMR”) is to monitor the responsiveness of City government and to assist the City in making improvements where needed.

In an attempt to make the PMMR and MMR more user-friendly, the administration altered the format of the MMR and PMMR and created the My Neighborhood Statistics website to provide the public with information on how City agencies are performing on a local level.  The Mayor’s Office of Operations maintains the My Neighborhood Statistics website. 

According to the Office of Operations, the website allows New Yorkers to learn “how City agencies are performing in their neighborhood by viewing locally mapped performance statistics using a street address or intersection.”
 The website “provides year to year neighborhood and citywide comparisons for agency performance data, as well as month to month and citywide comparisons for select services requested through the 311 Citizen Service Center.”
 My Neighborhood Statistics also allows users to save data in a variety of common formats, allowing for data analysis using third-party software. 

Two of the bills under consideration today, Proposed Introduction 373-A and a Preconsidered Introduction, would enhance the My Neighborhood Statistics website by adding information to the site relating to domestic violence and hate crimes. It is important that data on these issues be included on the website so that City residents may view information related to domestic violence and hate crimes on a local level. The data that would be required by these pieces of legislation is already reported in a more centralized manner in the MMR and by the Mayor’s Office to Combat Domestic Violence. 
III. Preconsidered Introduction
According to the New York State Coalition Against Domestic Violence, “Domestic violence is abusive behavior - emotional, psychological, physical, or sexual - that one person in an intimate relationship uses in order to control the other. It takes many different forms and includes behaviors such as threats, name-calling, preventing contact with family or friends, withholding money, actual or threatened physical harm and sexual assault. Stalking can also be a form of domestic violence.”
 


Section 459-A of the New York Social Services Law defines a victim of domestic violence as “any person over the age of sixteen, any married person or any parent accompanied by his or her minor child or children in situations in which such person or such person's child is a victim of an act which would constitute a violation of the penal law, including, but not limited to acts constituting disorderly conduct, harassment, menacing, reckless endangerment, kidnapping, assault, attempted assault, or attempted murder; and (i) such act or acts have resulted in actual physical or emotional injury or have created a substantial risk of physical or emotional  harm to such person or such person's child; and (ii) such act or acts are or are alleged to have been committed by a family or household member.”
It is important that certain information regarding domestic violence and the New York Police Department’s response to incidences of domestic violence be reported on the My Neighborhood Statistics website to allow City residents to examine such information on a local level, sorted by precinct, in a user-friendly manner. 

The proposed legislation would require that the following information regarding domestic violence be posted by the Mayor’s Office of Operations on the My Neighborhood Statistics website: (1) the number of domestic violence radio runs; (2) the number of murders related to domestic violence; (3) the number of rape incidences related to domestic violence; and (4) the number of felonious assaults related to domestic violence. 
Such statistics would be provided in a manner consistent with other Police Department data already available on the My Neighborhood Statistics website.
III. Proposed Int. 373-A
The Anti-Defamation League (“ADL”) defines a hate crime as “a criminal act against a person or property in which the perpetrator chooses the victim because of the victim’s real or perceived race, religion, national origin, ethnicity, sexual orientation, disability or gender.”
 


Local and state law provide legal definitions of hate crimes. According to the City’s administrative code, a hate crime is “a crime that manifests evidence of prejudice based on race, religion, ethnicity, disability, sexual orientation, national origin, age, gender, or alienage or citizenship status.”
  

Section 485.05 of the New York State Penal Law, states that a person “commits a hate crime when he or she commits a specified offense and either intentionally selects the person against whom the offense is committed, or intentionally commits the act constituting the offense, based on a belief regarding the victim’s race, color, national origin, ancestry, gender, religion, religious practice, age, disability or sexual orientation, regardless of whether the belief is correct.”
  

Providing local-level information regarding hate crimes in a user-friendly manner on the My Neighborhood Statistics website will allow residents to have a better understanding of how often such crimes occur in their neighborhoods.

Thus, this legislation would require that the following information regarding hate crimes be posted by the Mayor’s Office of Operations on the My Neighborhood Statistics website: (1) the number of hate crimes; (2) the number of murders determined by the police department to be hate crimes; and (3) the number of felonious assaults determined by the Police Department to be hate crimes. 
Such statistics would be provided in a manner consistent with other Police Department data available on the My Neighborhood Statistics website. For the purposes of this legislation, the term hate crime would have the meaning ascribed to it by New York state law.
III. Int. 361

The Mayor of the City of New York has the authority to issue executive orders directing the operations of his or her administration. This authority derives primarily from the City charter.
 

City agencies have the authority, also under the City charter, to enter into memoranda of understanding.
 Memoranda of understanding are documents that describe an agreement between two or more parties yet generally lack the legal requirements of a contract and, unlike contracts, are generally not registered with any party not subject to such agreement. In the governmental context, such memoranda can memorialize agreements between agencies, between separate governmental entities, or between governmental entities and non-governmental third parties.

Historically, a wide variety of issues such as social services delivery, City employment practices, and City discrimination policies have been addressed through the use of both executive orders and memoranda of understanding. 

Despite their widespread use, however, it can be difficult to access these documents. Executive orders dating to 2004 are available on the internet through a third-party website,
 but they are not available on the City’s website. Memoranda of understanding are sometimes available on agency websites but there is no formal repository of these documents, nor is there a list of those that are currently in effect available to the public on the internet. 

Executive orders and memoranda of understanding may be obtained by the public in hard copy through a freedom of information law request but such a process is inconvenient and time-consuming—both for the public and the relevant agency. 

The proposed legislation would mandate that the City make executive orders and memoranda of understanding available free of charge on the internet so that the public may conveniently view these documents, furthering the goal of increased governmental transparency.
 Int. No. 361
 

By Council Member Brewer

A Local Law

To amend the administrative code of the city of New York, in relation to requiring that all executive orders and memoranda of understanding be made available to the public at no charge on the city’s website.
 

Be it enacted by the Council as follows:
 

      Section 1. Chapter one of title three of the administrative code of the city of New York is amended by adding a new section, 3-112, to read as follows:
§7-112.  Posting of executive orders and memoranda of understanding in one central location.  All executive orders shall be made available to the public at no charge on the city’s website. 

b. All memoranda of understanding or similar agreements entered into by the city shall be made available to the public at no charge on the city’s website. 
§2.   This local law shall take effect immediately.
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LS 1347

Preconsidered Introduction
By Council Member Mark-Viverito 

A Local Law

To amend the administrative code of the city of New York, in relation to requiring the mayor’s office of operations to report certain domestic violence statistics on the city's website
 

Be it enacted by the Council as follows:
  


Section 1.  Chapter 1 of title 3 of the administrative code of the city of New York is amended by adding a new section 3-112 to read as follows:   

§ 3-112.  On-line reporting of domestic violence statistics. The mayor’s office of operations shall include the following police department statistics among the data presented on the My Neighborhood Statistics pages of the city's website or on any successor pages of such website that are substantially similar in form or function: 

(a) the number of domestic violence radio runs; 

(b) the number of murders related to domestic violence; 

(c) the number of rapes related to domestic violence; and 

(d) the number of felonious assaults related to domestic violence.  

Such statistics shall be provided in a manner consistent with other police department data available on the pages of such website.
      § 2. This local law shall take effect 60 days after its enactment into law.
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Proposed Int. No. 373-A
By Council Member Mark-Viverito and The Speaker (Council Member Quinn)

A Local Law

To amend the administrative code of the city of New York, in relation to requiring the mayor’s office of operations to report certain hate crime statistics on the city's website
 

Be it enacted by the Council as follows:
  


Section 1.  Section 3-112 of the administrative code of the city of New York, as added by a local law for the year 2010 amending such code in relation to reporting certain domestic violence statistics, as proposed in a preconsidered introduction, is amended to read as follows:   

§ 3-112.  On-line reporting of domestic violence and hate crime statistics. The mayor’s office of operations shall include the following police department statistics among the data presented on the My Neighborhood Statistics pages of the city's website or on any successor pages of such website that are substantially similar in form or function: 
(a) the number of domestic violence radio runs; 
(b) the number of murders related to domestic violence; 
(c) the number of rapes related to domestic violence; [and] 
(d) the number of felonious assaults related to domestic violence; 

(e) the number of hate crimes; 

(f) the number of murders determined by the police department to be hate crimes; and

 (g) the number of felonious assaults determined by the police department to be hate crimes.  

For purposes of subdivisions (e) through (g) of this section, the term "hate crime" shall have the meaning ascribed to it by section 485.05 of the New York penal law.  Such statistics shall be provided in a manner consistent with other police department data available on the pages of such website.
      § 2. This local law shall take effect on the same date and in the same manner as a local law for the year 2010 amending the administrative code of the city of New York relating to reporting certain domestic violence statistics. 
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� See New York City Charter § 12 (2006).


� Mayor’s Office of Operations website, http://www.nyc.gov/html/ops/html/mns/my_stats.shtml.


� Id.


� New York Coalition Against Domestic Violence website, http://www.nyscadv.org/domesticviolence.htm.


� Anti-Defamation League (ADL), “ADL Hate Crimes Information for Law Enforcement,” http://www.adl.org/learn/hate_crimes_laws/police_card.asp.


� NYC Administrative Code §8-102(22) and NYS Penal Law §485.05.


� N.Y. Penal Law §485.05(1)(a), (b).


� See N.Y. CITY CHARTER § 3.


� See generally N.Y. CITY CHARTER. 


� Center for New York City Law at New York Law School website, http://www.nyls.edu/centers/harlan_scholar_centers/center_for_new_york_city_law/cityadmin_library.
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