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          1  CHIEF MEDICAL EXAMINER

          2                 CHAIRPERSON ROBLES: Dr. Hirsch,

          3  welcome, sir. Again, when I call back Commissioner

          4  Cohen as the Commissioner of Health, I would

          5  appreciate having somebody stay behind to hear the

          6  answers, and along the way, maybe we can between now

          7  and the adoption of the budget, we can get a

          8  straight answer in terms of a consensus, if that

          9  okay with you.

         10                 Dr. Hirsch, I see you have a short

         11  opening statement. Would you like to proceed, and

         12  also introduce those who are with you, and please

         13  begin.

         14                 DR. HIRSCH: Thank you, Mr. Chairman.

         15                 Seated on my left is Sarah Scott, our

         16  General Counsel; seated on my right is Nicole

         17  Murphy, the Director of Human Resources; and seated

         18  on my immediate right is David Schomberg, the

         19  Director of Medical/Legal Investigations.

         20                 Mr. Chairman, members of the Council,

         21  your letter of May 5th asked that I comment on two

         22  issues. The first subject is the status of

         23  reengineering the county mortuary operations in

         24  Queens and Citywide. It remains our intent to have

         25  responsibility for operation of the county
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          2  mortuaries transferred from HHC to the Medical

          3  Examiner.

          4                 Our plan is to begin with Queens and

          5  subsequently expand to all boroughs. This initiative

          6  remains under discussion with Labor Relations, OMB

          7  and HHC to resolve personnel and budgetary issues in

          8  order to implement the proposal.

          9                 The second subject is our plan to

         10  expand DNA laboratory testing. In Calendar Year '97,

         11  we received 932 cases for DNA testing from the New

         12  York City Police Department.  In Calendar Year '98,

         13  that number doubled to more than 1,800, and based on

         14  the first four months experience in Calendar Year

         15  '99, we are already over 3,000 cases this year.

         16                 Furthermore, the number of required

         17  tests is growing at a pace faster than the number of

         18  cases.

         19                 In Calendar Year '98, our laboratory

         20  performed just under 5,500 DNA tests. In the first

         21  four months of this year, we completed a little more

         22  than 4,000 DNA tests, an anticipated annual total of

         23  approximately 12,000.

         24                 The tripling of caseload in two years

         25  has more than occupied the space and personnel
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          2  constraints of our current laboratory and has

          3  increased our average turn-around time for DNA

          4  testing from 68 to 76 days. We plan to accommodate

          5  the appropriately growing demand for DNA testing, by

          6  increasing the number of laboratory scientists and

          7  expanding the physical space of the laboratory.

          8                 Our goal is to keep pace with the

          9  demand for DNA testing and reduce turn-around time

         10  to 30 days.

         11                 In closing, I must call attention to

         12  the inclusion of funds in our capital budget for a

         13  new Medical Examiner facility in Brooklyn. No one

         14  comes to one of our offices for a trivial reason.

         15                 In fact, the unexpected death of a

         16  loved one brings people to us at exceptionally

         17  stressful times in their lives. In that trying

         18  circumstance, we aspire to provide service that is

         19  compassionate and sensitive, as well as technically

         20  excellent.

         21                 A decent environment is an important

         22  adjunct to us in delivering such service. I am

         23  exceptionally proud of our medical examiners and

         24  support personnel in Brooklyn, and I am confident

         25  that an improved facility will be helpful to all
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          2  concerned in delivering optimal public service.

          3                 Mr. Chairman, that concludes my

          4  prepared remarks.

          5                 CHAIRPERSON ROBLES: Thank you, Dr.

          6  Hirsch.

          7                 Let me perhaps begin and then I will

          8  turn it to my colleague from Manhattan and the

          9  Bronx, Phil Reed, and any other member.

         10                 Let me get to the issue. Correct me

         11  if I am wrong, but if I am right, then also

         12  indicate.

         13                 Is it correct that in Fiscal Year

         14  '99, November modification, that $280,000 that you

         15  referred to in your opening remarks were transferred

         16  from HHC to DOH to take over the operation of the

         17  Queens County mortuary? Is that correct?

         18                 DR. HIRSCH: It is my understanding.

         19                 CHAIRPERSON ROBLES: And to this date,

         20  that has not taken place?

         21                 DR. HIRSCH: That has not.

         22                 CHAIRPERSON ROBLES: And now in this

         23  Fiscal Year, or this proposed budget, the

         24  Administration proposes again to transfer that same

         25  amount of money back into HHC in this fiscal year,
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          2  that is FY '99, yet these hearings are about Fiscal

          3  Year 2000.

          4                 And then it proposes, too, that while

          5  we adopt the budget in Fiscal Year '99 for Fiscal

          6  Year 2000, they want to now transfer that

          7  responsibility once again and the funding for what

          8  is called a Citywide service, and again, taking it

          9  out of HHC and putting it into, it says here OCME,

         10  not DOH; is that correct? It is DOH really, isn't

         11  it?

         12                 DR. HIRSCH: No, sir, we deal

         13  independently with the Office of Management and

         14  Budget.

         15                 CHAIRPERSON ROBLES: So this money now

         16  is being proposed to be put into your office?

         17                 DR. HIRSCH: Presumably, yes, sir.

         18                 CHAIRPERSON ROBLES: Now, having said

         19  that, why should I suspect that the proposal to

         20  reengineer the service, operation to a citywide

         21  system, will happen when an agency had the ability

         22  to do it and yet to this date they haven't done it?

         23                 DR. HIRSCH: I believe we have been

         24  talking about this for approximately ten years,

         25  because that is how long I have been here.
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          2                 CHAIRPERSON ROBLES: Guess what, I

          3  have been around for ten years.

          4                 DR. HIRSCH: You have been here longer

          5  than ten years. The essential issue is the county

          6  mortuaries are operated by HHC using HHC employees.

          7  The issue is whether those employees will be

          8  transferred to the Medical Examiner's staff or not.

          9  And if they are transferred, they are represented by

         10  a different union and labor relations and OMB and

         11  HHC have been going around and around, and I --

         12                 CHAIRPERSON ROBLES: Yes, but I want

         13  to make sure, because, again, I understand that. We

         14  start off with one facility called Queens County,

         15  and they could have done it, but to this moment they

         16  have not.

         17                 My question is, now we want to do it

         18  Citywide, that means wherever they are. Now, my

         19  point is, if we couldn't do it with one facility,

         20  who says that it will be done on a Citywide basis?

         21                 DR. HIRSCH: Mr. Chairman, what I can

         22  tell you is that our plan has always been to do it

         23  Citywide, and that it seemed to us prudent to begin

         24  with one borough, learn from experience and then

         25  subsequently expand to other boroughs.
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          2                 CHAIRPERSON ROBLES: Okay.

          3                 DR. HIRSCH: So from an agency

          4  perspective, that is why we were delighted --

          5                 CHAIRPERSON ROBLES: I understand

          6  that. But I have to deal with the appropriation of

          7  funds that we put into a unit of appropriation and

          8  we did that this fiscal year. It has been

          9  transferred. They came back to us in November to

         10  transfer it out of one agency, which is HHC to DOH,

         11  and now before us are a proposal to do one of two

         12  things: one is to transfer it again back to HHC for

         13  this fiscal year, because during this whole fiscal

         14  year, it didn't happen. Now the proposal is that if

         15  we adopt the budget in June, June 5th, we now take

         16  that same operation and do it Citywide but now take

         17  it out of HHC and now put it into your agency.

         18                 So I understand it, help me out, if

         19  we do allow this transfer to take place, what is the

         20  time frame to get this done? Since, I repeat, it has

         21  nothing to do with you, but now it is being put into

         22  your agency, tell me the difference of how you are

         23  going to get it done Citywide when we did it for one

         24  facility and it couldn't happen through these

         25  negotiations?
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          2                 So, my concern is, if you take that

          3  Queens facility, and let's say you have two people,

          4  then you go to the next place. I believe in Kings

          5  County you have a similar kind of operation, yes?

          6                 DR. HIRSCH: Each of the boroughs.

          7                 CHAIRPERSON ROBLES: Each of the

          8  boroughs. So now we have five boroughs. Now, in the

          9  Queens one, how many people are we talking about?

         10                 DR. HIRSCH: I believe it is 13

         11  people.

         12                 CHAIRPERSON ROBLES: Okay. So if we

         13  take 13 equally, and now you do it by five, you get

         14  a larger number of City workers that you need, not

         15  you, the City needs to negotiate.

         16                 The problem was that when you had 13,

         17  because of these negotiations not -- falling

         18  through, it wasn't done. So, you tell me that if we

         19  do pass this budget and we do allow the transfer,

         20  tell me, when is this going to be done?

         21                 DR. HIRSCH: To begin with, Mr.

         22  Chairman, I would like to tell you that I agree with

         23  you completely. If we can't do this in Queens, we

         24  can't do it Citywide. There is no question about

         25  that.
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          2                 CHAIRPERSON ROBLES: I am not blaming

          3  you.

          4                 DR. HIRSCH: I am just telling you

          5  that --

          6                 CHAIRPERSON ROBLES: You were not part

          7  of it, but now you are going to be part of it

          8  because it is going to be in your agency.

          9                 DR. HIRSCH: But I mean, if we can't

         10  work out the hang-ups that we have had in Queens

         11  that have prevented it thus far, it is going to be a

         12  dead issue.

         13                 CHAIRPERSON ROBLES: Let me ask you

         14  one more quick question, and then I will call

         15  Council Member Reed.

         16                 If we do once again transfer the

         17  funds from one to the other, and we adopt the budget

         18  on June the 5th, and now it is in your agency, and

         19  between July 1 of this year and November of this

         20  year, which normally budget mods come before this

         21  Council because money was not spent, if your program

         22  is not up and running, you know what this chair is

         23  going to recommend, don't you?

         24                 DR. HIRSCH: The reasonable response.

         25                 CHAIRPERSON ROBLES: No, I am not
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          2  talking about response. I want to find out early in

          3  the game, if we take the money out and say sorry,

          4  you blew it, you had your chance, $280,000 really is

          5  light stuff around this place, you know, when you

          6  talk about a $35 billion budget, what happens if

          7  that money gets taken out all together and we lose

          8  it?

          9                 DR. HIRSCH: We lose it, we lose it.

         10  If the money is dedicated to that program and we

         11  can't implement it, it would be extremely --

         12                 CHAIRPERSON ROBLES: How would that

         13  affect your office?

         14                 DR. HIRSCH: Not a bit.

         15                 CHAIRPERSON ROBLES: Not a bit.

         16                 So, if we do that it doesn't impact

         17  the service?

         18                 DR. HIRSCH: I had no intent to divert

         19  those funds to other uses.

         20                 CHAIRPERSON ROBLES: No, no. I am not

         21  a professional in your arena. I am like the

         22  pencil-pusher, I am dealing with numbers, and I just

         23  need to make sure, because I repeat, I want to be

         24  clear so you understand where I am coming from.

         25                 We did a budget mod in November to
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          2  transfer the same funds to do exactly what now is

          3  being proposed to do Citywide, it went from HHC to

          4  DOH, and that was to take over the operation of the

          5  Queens County operation. To this date, because of

          6  stalled negotiations, it hasn't happened.

          7                 Currently these hearings are being

          8  held with two proposals: One is that when we adopt

          9  the budget for Fiscal Year 2000, which will be

         10  before the Fiscal Year 2000, part of this budget

         11  adoption will have a budget mod or a mechanism which

         12  then will transfer the same amount of money out of

         13  currently DOH, and just between June and the ending

         14  of June 30th, put it back into HHC.

         15                 Then it says, come July 1, that same

         16  money now gets put into your agency, but now it is

         17  not one facility, it is five. My question is, come

         18  November when budget mod comes and goes, if this

         19  program has not been implemented, and we now decide

         20  to take the money out and lose it all together, what

         21  does that do to the current operation and now in

         22  your agency, what does that mean?

         23                 DR. HIRSCH: Let me begin with a very

         24  concise prelude. We have proposed this because we

         25  think it is good government. I think that we can
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          2  provide better service --

          3                 CHAIRPERSON ROBLES: That is a good

          4  one coming from you, okay.

          5                 Go ahead.

          6                 DR. HIRSCH: I think it is good

          7  government. I think serving people at a time like

          8  this is good government.

          9                 CHAIRPERSON ROBLES: Okay.

         10                 DR. HIRSCH: But I think we can do it

         11  more effectively, I think we can provide better

         12  service to people, and that is why we made this

         13  proposal.

         14                 If it dies because we can't work out

         15  the issues, then I would think the entirely

         16  reasonable thing for the Council to do would be to

         17  take the money away.

         18                 CHAIRPERSON ROBLES: Okay.

         19                 Let me just share with you, and I am

         20  willing to do this, I am going to cover the name.

         21  See this guy here? It says lame duck, that is how I

         22  feel. See this dead turkey, that is going to happen

         23  come November if this program isn't implemented,

         24  because I am tired of transferring money back and

         25  forth. And we have so many issues to deal with in
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          2  health services and cuts and HHC and DOH, and I mean

          3  $280,000, to me that is light stuff.

          4                 DR. HIRSCH: Light to you, it is heavy

          5  to me, Mr. Chairman.

          6                 CHAIRPERSON ROBLES: Oh, okay.

          7                 Council Member Reed.

          8                 COUNCIL MEMBER REED: Thank you, Mr.

          9  Chair.

         10                 I am just curious about these numbers

         11  with the DNA testing, and I think you have to be,

         12  certainly without a television to not know that

         13  everybody is discussing DNA in every case.

         14                 But in the second paragraph you talk

         15  about the police request for testing, are all of

         16  this multiplying effect, are all of the requests for

         17  DNA testing coming from the Police Department?

         18                 DR. HIRSCH: Ultimately either the

         19  police or the District Attorney. We don't do private

         20  work for non-governmental agencies in our office.

         21                 COUNCIL MEMBER REED: So there would

         22  be no other agency, City agency, that would have a

         23  reason to request it, I wouldn't imagine.

         24                 DR. HIRSCH: Corporation Counsel

         25  perhaps on occasion might be involved with a case,
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          2  in Family Court, where they have requested

          3  something.

          4                 COUNCIL MEMBER REED: This may put you

          5  on the spot, is this excessive that we are ending up

          6  now looking at 12? We went from zero to 12,000 in a

          7  two-year period of time essentially?

          8                 DR. HIRSCH: No, this was predictable

          9  and I believe was entirely appropriate because that

         10  expansion in caseload was planned for.

         11                 As the Medical Examiner assumed

         12  responsibility for the evaluation of biological

         13  evidence from non-fatal sexual assaults, this has

         14  been in the planning stage and has been implemented

         15  over a period of a couple of years and this is the

         16  way it was intended to work.

         17                 COUNCIL MEMBER REED: Well, I may not

         18  have been aware of that, having just come recently

         19  on the capital -- what percentage of these 12,000

         20  fall into that category?

         21                 DR. HIRSCH: The large majority of DNA

         22  testing that we do is for sexual assault.

         23                 COUNCIL MEMBER REED: Seventy percent

         24  of these?

         25                 DR. HIRSCH: I would be guessing, but
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          2  sexual assault certainly is the dominant proportion

          3  and then would come homicides and after that other

          4  sorts of assaults in which there is biological

          5  evidence.

          6                 COUNCIL MEMBER REED: So, this is

          7  appropriate and we are appropriately budgeting for

          8  this properly?

          9                 DR. HIRSCH: I will put my reputation

         10  on the statement, Councilman. These are among the

         11  most cost effective dollars that will be budgeted in

         12  law enforcement and criminal justice in New York

         13  City this year, next year or any other year.

         14                 COUNCIL MEMBER REED: So, we have done

         15  enough so that next year I am not going to see you

         16  say the number is 24,000 and we need a new building?

         17                 DR. HIRSCH: The expansion of space,

         18  as I have mentioned in here, is space that we are

         19  going to be renovating in an old administration

         20  building at Bellevue Hospital. That will add

         21  approximately 6,500 square feet of space, which we

         22  will use as an evidence processing center. And that

         23  should free up space in our current laboratory where

         24  the sophisticated equipment is located, and we are

         25  now processing evidence and doing testing. So, we
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          2  should --

          3                 COUNCIL MEMBER REED: I am sorry to

          4  cut you off, but my question is: Are we going to see

          5  a leveling out of these numbers so that we sort of

          6  know generally what we are doing, and two years from

          7  now it will be 12,000 or 13,000, but we are not

          8  going to be at 30,000 all of a sudden?

          9                 DR. HIRSCH: Unless the law is changed

         10  in such a fashion that we start receiving tens of

         11  thousands of specimens from people that were not now

         12  receiving them, with current demands I think there

         13  will continue to be an increase, but it will be

         14  gradual. We have finished the steep incline.

         15                 Five years from now what would we be

         16  doing? Your guess is as good as mine. It is sure to

         17  be more. Is it going to be twice as much --

         18                 COUNCIL MEMBER REED: But we will have

         19  the resources and the space to do that then?

         20                 DR. HIRSCH: We currently will have

         21  the resources and the space to considerably expand

         22  what we are doing.

         23                 COUNCIL MEMBER REED: Thank you.

         24                 CHAIRPERSON ROBLES: Dr. Hirsch, like

         25  Commissioner Cohen of Mental Health, and later the
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          2  Commissioner of Health, I always give the lead

          3  person the opportunity to have the last word. Do you

          4  have anything you would like to leave with us?

          5                 DR. HIRSCH: Other than to thank you

          6  for your courteous attention, it is always a

          7  pleasure to be here.

          8                 CHAIRPERSON ROBLES: Good.

          9                 Thank you very much, I appreciate

         10  that.

         11                 DR. HIRSCH: Thank you.

         12                 (Hearing concluded at 4:15 p.m.)
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