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Oversight: Barriers to Continuing Education for Youth Released from Juvenile Detention Facilities

On Wednesday, December 8, 2004, the Committee on Education, chaired by Council Member Eva Moskowitz, will conduct an oversight hearing on the barriers to continuing education for youth released from juvenile detention facilities.  Representatives of the Department of Education (the “Department”), Advocates for Children (“AFC”), the United Federation of Teachers (“UFT”), the Legal Aid Society, the Center for Alternative Sentencing and Employment Services (“CASES”) and others are expected to testify.

Background

Among New York City’s 1.1 million schoolchildren is a population of approximately 10,000 “court-involved” youth who are in detention centers or non-custodial supervision (in either case, in “custody”) for criminal offenses committed while they are minors.
  Another group, numbering thousands more, is incarcerated on Rikers Island or in upstate prisons and, although not legally minors, are under the age of 21 years and are entitled to continue receiving a public education upon release.  This groups shares many of the same concerns as do minors released from juvenile detention.  For example, both groups must catch up, educationally, to their peers, (for the most part) both attend programs run by the Department of Education, and both suffer from prejudices and bureaucratic fumbling when making the transition from detention to freedom.  Today’s hearing will address their education upon release from detention, focusing on the role of the public school system and traditional schools, as well as alternative settings, in providing for their continuing education.

Many juveniles enter the criminal justice system through the New York State Family Court system.  The Family Court has jurisdiction over two broad classes of minors:  “delinquents,” who are between the ages of 7 and 16 and commit acts that would be criminal if they were older, and “persons in need of supervision,” who are under the age of 16 and behave dangerously, do not attend school or otherwise require adult supervision.
  Each borough has its own Family Court.  The New York City Department of Juvenile Justice (“DJJ”) is responsible for detaining youths under Family Court jurisdiction pre-adjudication, but upon a custodial “placement” (i.e., sentencing) they are transferred to State custody under the Office of Children and Family Services (“OCFS”) to serve their detention in facilities located in New York City and upstate.  Family Court supervision continues until the end of the youth’s sentence, however, regardless of age.  Therefore, a minor aged 13 to 17 or older may also be remanded to DJJ custody for violating “after care” (i.e., probation).  

In addition, minors 16 years old or older are treated as adults by the criminal justice system.
  They fall under the jurisdiction of the State Supreme Court and the supervision of the New York City Department of Corrections (“DOC”), and are incarcerated on Riker’s Island pre-trial, and on Riker’s Island to serve sentences of up to one year, or in upstate prisons for longer sentences. 

Because New York residents have the legal right to continue public education through age 21, whether incarcerated or not, and because students who enter the criminal justice system are unlikely to graduate from high school on time, today’s hearing concerns a wide age range of youth and young adults.

Barriers to Continuing Education of Juveniles Released From Detention

The barriers to continuing the education of youth released from detention fall into two broad categories.  The first is the quality of education they receive while “in custody,” a term that includes both custodial detention and various types of custodial release such as probation or “after care” which may involve non-traditional schooling.  These students are at risk of falling behind their peers.  The second barrier involves the practical and prejudicial impediments that released youth face when trying to rejoin the mainstream, public educational system, ranging from lost records to outright discrimination.  

Providing Education While In Detention

Understanding the educational conditions that young people face when they enter the criminal justice system is critical to understanding the challenges that they and the Department of Education face upon release from custody.
New York State law requires all persons under the age of 17 to attend school and mandates that students who have been suspended from school must be given alternative schooling during the terms of their suspension.
  Accordingly, both City and State government provide schools in the facilities in which juveniles are detained and, according to CASES, 10,000 court-involved New York City students attend classes in City and State detention centers.
  The Department, in turn, has identified 2000 student inmates (age unspecified) in City detention.
  The true numbers are unclear.

For children aged 16 or under, incarcerated pending court appearances before the Family Court, the Department of Education and DJJ operate four “Passages” schools at seven locations in the City.  These schools serve between 1200 and 2000 students over the course of a year, and are staffed by approximately 75 teachers.  This population tends to be incarcerated for relatively short periods, ranging from a few days pending arraignment to several weeks awaiting trial.  The population includes minor students who have violated the terms of their parole (called “after care” in this context) and who may move in and out of criminal education system repeatedly.  Three DJJ’s Passages schools also serve students who are sentenced to a program entitled Alternative to Detention (“ATD”), which requires classroom attendance in DJJ schools rather than a custodial jail sentence.  Passages schools also accept students who have not violated the terms of their “after care,” but who cannot get prompt placements in traditional schools.  

Juveniles who are sentenced to detention by the Family Court are transferred to the custody of OCFS, as noted above.  The Department of Education plays no role in educating students in OCFS facilities.  

The Department does, however, operate two schools at the Riker’s Island correctional facility for those children who the criminal justice system treats as adults.  This group includes juveniles aged 16 or older who are awaiting arraignment, pending release on bond, held for trial without bond and serving sentences of up to one year.  The Riker’s Island schools are run by the Department of Education and staffed by approximately 225 teachers and support staff.
  The Department’s Island Academy serves students aged 16 through 18 and the Horizon Academy serves students aged 19 through 21 although, according to UFT, because most students are not able to complete high school level or GED coursework, they are typically grouped by ability rather than age.  According to the UFT, the Department and DOC do not work together well.

Educating students in these facilities presents several challenges, starting with the security concerns of a prison setting.  More importantly, incarcerated youth often have poor academics.   Almost all of them have fallen behind academically, and 25% of them read below the 5th grade level.
  They lack the skills to advance through the curriculum, which is essentially a GED curriculum.  Further, advocates estimate that 50-60% of such students are special education students, or are eligible to received such services.  Others are English language learners and many have developmental, substance abuse or other problems that likely contribute to their academic and social troubles.  It is not possible to track students into grade level classes, and very difficult to provide individualized services to them in the prison setting.  Thus, some of the most fragile and challenging students receive the least effective education while incarcerated.

Continuing Education After Release

Upon release from detention, students face several challenges in continuing their education.

The first obstacle is logistical:  the Department often appears not to know that they are returning.  Currently, OCFS does not inform the Department when it releases a juvenile who is likely to return to the City and who is required to (or may choose to) attend public school.  Although the Department does some outreach to these returning students, it fails to locate and re-enroll all eligible students, and in other cases is taken off guard when the re-appear.  The Department is negotiating a memorandum of understanding with OCFS to obtain 30-day advance notice of the release of a school-age juvenile.  

The second challenge lies in finding suitable placements for returning students.  Their academic weaknesses, noted above, remain.  Ninety percent of returning students are below grade level / over age,
 yet many of them are ineligible for GED programs or are incapable of doing the work required.  The fact that they may be discharged at any time during the school year, makes finding suitable placements in traditional grade-level settings difficult.  Principals, in turn, are disinclined to accept these students for fear of disciplinary problems and because these students consume disproportionate resources and are likely to lower the school’s overall academic performance, with attendant consequences for the school.  Until these problems are sorted out, students find themselves unable to attend school upon release, which, if they are young enough, is a violation of the terms of their release and can result in their return to custody.  As a consequence, some returning students attend ATD/Passages schools, which places them back in the criminal justice system, rather than the educational system.

This problem is exacerbated by the frequent inability of OCFS, in particular, to keep educational records and forward them to the Department upon release.  As a result, students who have completed coursework are denied credit for their accomplishments.  The Department, in turn, cannot determine where to place a returning student because it does not know what subjects the student studied while in custody.  Groups like Advocates for Children, for example, explain that students are denied admission to high school, even though they are of age and material-ready, because the Department has no proof that they completed the 8th grade while in custody.

A third problem is that students released from custody typically require support services and social supports that are missing outside of programs like CASES.  The Department provides some such services for students while they are incarcerated in Department-run facilities, but it provides none for students who have been released, other than the services available to all students generally.   Without these services from some source, recidivism rates remain high.  Moreover, the receiving school may not know that the student was incarcerated, much less the reason, and cannot target services appropriately.  Thus, according to advocates, relatively few students who enter the justice system graduate from school.

In reaction to this problem, the Department has done several things.  First, it now requires the school from which a student was discharged into custody to maintain that student on the school’s rolls.  One consequence is that the student remains enrolled in that school upon release (although how this works in practice is unclear).  Another consequence is that they appear to attend classes in buildings where they are not present, which may have consequences elsewhere in the school system (for example, how is the per capita money for such students accounted for?).  Second, the Department now works with CASES to run the Community Prep school, which is targeted towards the needs of juveniles released from custody and which, by most measures, succeeds better than traditional schools in returning these youths to mainstream education.  The Vera Institute operates a similar program.  The Department has also opened several “Transitional Centers” to assist returning students.  The Committee seeks details about these programs.










� The source of the facts cited in this briefing paper, unless otherwise noted, are Committee staff interviews with advocates and the New York City Probation Department.


� See http://www.nycourts.gov/courts/nyc/family/famctguide.shtml


� Serious criminal conduct by juveniles as young as 13 years of age can results in their treatment as adults for criminal purposes.


� See N.Y. Educ. Law § 3214; Chancellor’s Regulation A-443


� Source:  Committee staff interview with CASES personnel.


� Source:  Department responses to Committee information request no. 1, received Dec. 8, 2004.


� Source:  Committee staff interview with UFT personnel.


� Source:  Department responses to Committee information request no. 3, received Dec. 8, 2004.


� Source:  Department responses to Committee information request no. 3, received Dec. 8, 2004.


� Source:  Committee staff interview with AFC personnel.
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