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Title:
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Charter:


Adds a new section 1057-c.

Int. No. 1192


By Council Member James

Title:
A Local Law to amend the New York city charter, in relation to eliminating run-off elections for the offices of public advocate and comptroller.

Charter:


Adds a new section 1057-c.

Proposed Res. No. 4-A
By Council Members Garodnick and Brewer
Title:
Resolution calling on the New York State Legislature to pass and the Governor to sign A.7013, which would require instant run-off voting in New York City primary elections for the office of Mayor, Comptroller and Public Advocate.
Introduction
Today, the Committee on Governmental Operations, chaired by Council Member Gale Brewer, will hear four bills and a resolution, Int. Nos. 488, 1066, 1108, and 1192, and Proposed Res. No. 4-A, respectively. The purpose of three of these bills, and the resolution, is to modify the system of electing certain local elected officials in New York City. The purpose of the remaining bill is to codify the Board of Elections’ existing practice of posting sample ballots online prior to an election.
Background

The 2013 municipal election cycle contained three election dates – the primary election on September 10, the run-off election on October 1, and the general election on November 5. The run-off election was required under state law, which requires a run-off primary election for a citywide elected office
 when no candidate for that office receives forty percent of the vote.
 
This year, in contrast to the other citywide primary races, no democratic candidate seeking the office of Public Advocate received greater than forty percent of the vote. Accordingly, a run-off election was held on October 1 as mandated by state law. This run-off election, held for the office of Public Advocate alone, cost an estimated $13 million – more than the entire budget of the Public Advocate’s office over four years.
 Moreover, the very possibility of a run-off election – for any office – led to the use of lever voting machines in the primaries. This occurred because such machines can be prepared for a new round of voting more quickly than the electronic ballot scanning machines after a primary. Lever machines, however, lack an auditable paper trail and occasionally break down.
 As a result of the enormous expenditure of public funds and the problems with the lever machines, some observers are calling for a reform to the system, either by eliminating the requirement for run-off elections entirely or by instituting instant run-off voting (“IRV”). The institution of IRV is endorsed by both top contenders for the office of Public Advocate.

Instant run-off voting, also called ranked choice voting, is a method of choosing candidates that permits voters to rank candidates for an office in the order of the voter’s preference, rather than casting a ballot for a single candidate. If no candidate receives a majority of first-choice votes, the candidate who receives the fewest votes is eliminated, and those ballots are counted as votes for the candidate ranked second. If no candidate has a majority at this point, the process continues until a candidate has a majority of votes. Proponents argue that IRV eliminates the “spoiler problem” of ideologically similar candidates splitting votes, often saves money, positively affects turnout by eliminating the drop-off of a traditional run-off, and results in less negative campaigning.
 IRV is used for elections in San Francisco
, Oakland
, Minneapolis
, and a number of smaller cities around the country.

With the exception of one bill, the legislation being heard today is intended to remedy perceived problems with the City’s system of run-off elections. Int No. 1066 would institute IRV for all citywide primary elections and special elections, which would have the effect of eliminating separate run-off elections in New York City. Int. 1108 would also institute IRV, but would apply much more narrowly, creating an IRV system for absentee voters and the 3,000 registered military voters in New York City for primary elections only. Under current law, the Board of Elections must certify primary election results and then print and mail ballots to military and absentee voters for a run-off. When combined with the time it takes to vote and mail the ballot back, sometimes from overseas, there is a very narrow window for military and absentee voters to participate in run-off elections. The possibility exists that some of these voters would be unable to vote at all, as there could be insufficient time. Int. 1108 targets this issue by eliminating the need to fill out a run-off ballot for absentee and military voters, who would utilize an IRV ballot when they voted in the primary instead. The resolution being heard supports legislation at the state level that would implement IRV in New York City for citywide primaries.

The final bill that aims to address run-off issues is Int. 1192, which would eliminate run-off elections altogether for the offices of Comptroller and Public Advocate, leaving the Mayoral primary election as the only election in New York City with a potential run-off. 
Analysis of Int. No. 1066

Int. 1066 would institute a system of instant run-off voting for New York City citywide primary elections and special elections. This system would eliminate the need for separate run-off elections for citywide offices. This bill would supersede inconsistent provisions of New York State Election Law, but only as necessary for its provisions to be effective. 

The instant run-off would work as follows: For those elections utilizing instant-run off voting, voters would receive a ballot that allows them to rank candidates for each covered office in order of their preference (first, second, third, and so on). If a candidate for an office receives a majority of first choice votes, that candidate would be the victor for that office. If, however, no one candidate receives a majority of first choice votes, an instant run-off would occur. The candidate for that office who received the fewest first choice votes would be eliminated. The voters who chose that candidate as their first choice would then be counted as ballots for the second choice candidate they selected. In other words, because the first choice candidate would be been eliminated on those ballots, the second choice candidate would be counted as the “first choice” among the remaining candidates. These votes would be added to the previous first choice votes. At this point, a candidate may have a majority of votes where they did not prior to the elimination of the least popular candidate. If so, the candidate with the majority would win. If not, the process would continue, eliminating a single candidate each round, until a candidate has a majority of the votes through a combination of first choice votes and highest-ranked votes on ballots with first choice candidates who have been eliminated.
If a voter does not rank all candidates, and all candidates he or she ranks have been eliminated, the ballot would no longer count as a vote in that race. If a voter gives two or more candidates for the same office the same rank, the ballot would be spoiled if that rank is reached, and the ballot would no longer count as a vote in that race. If a voter skips a rank, the voter’s vote would be transferred to the next rank for that office if the skipped rank were reached in the counting process.
The Voters Assistance Advisory Committee would be required under the bill to conduct a voter education campaign to familiarize voters with the instant run-off process. The bill would take effect immediately after its ratification by the voters in the first general election following its enactment.
Analysis of Int. No. 1108


Int. 1108 would institute a system of instant run-off voting for New York City in citywide primary elections, in a manner similar to that of Int. No. 1066, described above. The two key differences distinguishing Int. No. 1108 are that: 1) it would apply the instant run-off method of voting to military and absentee voters only, and 2) it would not apply to special elections. If a run-off election is not necessary under existing law, because the votes for a candidate (including the first choice votes of military and absentee voters) equal forty percent or more, the ranked choices after the first choice on the instant run-off ballots utilized by military and absentee voters would play no role. If, however, no candidate reaches forty percent of the vote in a citywide race, the ranked choices on military and absentee ballots would be counted as an alternative to such voters voting in person. The process of counting these votes would proceed as described above with respect to Int. No. 1066.
Military and absentee voters who receive and vote an instant run-off ballot for the primary would not be prohibited from voting in-person in the run-off if, for example, an absentee voter returned to their election district in time to vote in-person on the date of the election. In such a case, however, only the in-person vote would be counted. Individuals who vote in-person, or who otherwise do not request a military or absentee ballot, for a primary election would not receive an instant run-off ballot for a run-off election. Their treatment would not differ from existing law. The bill would take effect immediately after its ratification by the voters in the first general election following its enactment.
Analysis of Int. No. 1192

Int. No. 1192 would eliminate the run-off election for the offices of Public Advocate and Comptroller. Run-off elections are currently required when no candidate for such office receives forty percent or more of the vote in a primary election. The run-off is between the two candidates who received the largest number of votes, and the winner goes on to the General Election the applicable party’s nominee. The bill would take effect immediately after its ratification by the voters in the first general election following its enactment.

Analysis of Proposed Res. No. 4-A


Proposed Res. No. 4-A calls on the New York State legislature to pass, and the Governor to sign, Assembly bill A.7013, which was introduced by Assemblymember Brian Kavanagh. There is no companion bill in the State Senate. A.7013 would create an instant run-off voting system for citywide primary elections. The system for counting votes would be similar to that of Int. No. 1066 and 1108, described above, except that, under A.7013, voters would be permitted to rank a maximum of five candidates per office, even if there were more than five candidates, and a maximum of two rounds of tabulation would occur, with the latter being limited to the top-two vote-getters.
Analysis of Int. No. 488
Int. 488 would require the New York City Board of Elections to post sample ballots on its website at least one week prior an election. This requirement would apply to all elections run by the Board, including primary, special, run-off, and general elections. The Board’s current practice is to post sample ballots based on address, available at nyc.pollsitelocator.com. This bill would codify this practice to ensure that it continues. In the case of lever machines, which lack a traditional “ballot” and instead utilize slips of paper with candidate names, the bill is intended to require a list of the offices that are up for election, and the candidates for each such office. The bill would take effect ninety days after its enactment.
Int. No. 488
 

By Council Members Brewer, Cabrera, Chin, Dromm, Fidler, Gentile, Koppell, Lander, Lappin, Mealy, Mendez, Reyna, Rose, Van Bramer, Williams, Nelson, Mark-Viverito, Koo, Halloran and Ulrich  
 

A LOCAL LAW

To amend the New York city charter, in relation to requiring the New York City Board of Elections to post sample ballots on its website prior to elections.
 

 

Be it enacted by the Council as follows:
 

Section 1. Chapter forty-six of the New York City Charter is amended by adding a new section 1056-b to read as follows:
§ 1056-b. Posting of sample ballots online by the board of elections. The board of elections shall make available on its website, at least one week before an election, sample ballots that adhere to the requirements of section 7-118 of the election law.
§2. This local law shall take effect ninety days following enactment.
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Int. No. 1066

By Council Members Lander, Brewer, Dromm, Garodnick, James, King, Levin, Weprin, Arroyo, Rodriguez, Van Bramer, Rivera, Koslowitz, Chin, Mark-Viverito, Williams, Rose, Richards, Jackson, Gentile, Crowley, Halloran and Oddo

A LOCAL LAW

To amend the New York city charter, in relation to instant run-off voting.

Be it enacted by the Council as follows:

Section 1. Paragraph 10 of subdivision c of section 10 of the New York city charter is REPEALED.

§2. Chapter 46 of the New York city charter is amended by adding a new section 1057-c to read as follows:


§ 1057-c Instant run-off voting for citywide primary elections.


a. The method of conducting primary elections for the offices of mayor, public advocate, and comptroller, and any election for mayor, public advocate, comptroller, borough president, or councilmember for which all candidates were nominated by independent nominating petition, shall be governed by applicable provisions of the New York state election law, except for provisions inconsistent with the procedures established by this section. The procedures of this section shall apply exclusively to instant run-off candidates and instant run-off ballots.

b. For the purposes of this section:


(1) an “instant run-off candidate” is a candidate for the offices of mayor, public advocate, or comptroller in a primary election, or a candidate for mayor, public advocate, comptroller, borough president, or councilmember for which all candidates were nominated by independent nominating petition, with more than one other candidate appearing on the ballot as a candidate for the same office.

(2) an “instant run-off ballot” is a ballot allowing voters to rank instant run-off candidates in order of preference equal to the total number of candidates for each office.

(3) a candidate shall be deemed “continuing” if the candidate has not been eliminated;


(4) a candidate being “eliminated” means the votes for that candidate are distributed to other candidates, under the procedure established in this section, until the ballot is exhausted.

(5) a ballot shall be deemed “continuing” if it is not exhausted; and


(6) a ballot shall be deemed “exhausted” with respect to an office, and therefore not counted in further rounds of tabulation for that office, if all marked instant run-off candidates for that office have been eliminated. 


c. Elections with instant run-off candidates shall utilize instant run-off ballots for election to the office for which instant run-off candidates are running.


d. If an instant run-off candidate receives a majority of first choice votes, that candidate shall be declared elected to that office. If no instant run-off candidate for one or more of the offices with instant run-off candidates on the ballot receives a majority of first choice votes, the candidate who received the fewest first choice votes for that office shall be eliminated and each first choice vote for the eliminated candidate shall be transferred to the next ranked candidate on that ballot for that office. If, after this transfer of votes, any candidate for that office has a majority of the votes from the continuing ballots, that candidate shall be declared elected to that office.


e. If no instant run-off candidate for an office receives a majority of votes from the continuing ballots for an office after a candidate for that office has been eliminated and his or her votes have been transferred to the next-ranked candidate, the continuing candidate for that office with the fewest votes from the continuing ballots shall be eliminated. All votes cast for that candidate shall be transferred to the next-ranked continuing candidate on each voter’s ballot. This process of eliminating candidates and transferring their votes to the next-ranked continuing candidates shall be repeated until a candidate for each office with instant run-off candidates on the ballot receives a majority of the votes from the continuing ballots for each office.


f. If the total number of votes of the two or more candidates credited with the lowest number of votes for an office is less than the number of votes credited to the candidate with the next highest number of votes for that office, those candidates with the lowest number of votes shall for that office be eliminated simultaneously and their votes transferred to the next-ranked continuing candidate for that office on each ballot in a single counting operation.

g. If an instant run-off ballot gives equal rank to two or more candidates for an office, the ballot shall be considered exhausted when such multiple rankings are reached for that office. If a voter casts an instant run-off ballot but skips a rank for an office, the voter’s vote shall be transferred to that voter’s next ranked choice for that office.

h. An instant run-off ballot shall not interfere with a voter’s ability to cast a vote for a write-in candidate for an office with instant run-off candidates.


i. Instant run-off ballots shall include instructions explaining how to mark a ballot, as well as any other information deemed necessary by the New York city board of elections.

j. The voter assistance advisory committee shall conduct a voter education campaign to familiarize voters with the instant run-off method of voting.


§3. This local law shall take effect immediately following its ratification by the voters of this city in a referendum to be held in the general election next following its enactment.
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Int. No. 1108

By Council Members Brewer, Arroyo, Comrie, Dickens, James, Lander, Mendez, Palma, Rose, Weprin, Wills, Garodnick, Richards, Rivera, Vallone, Dromm, Rodriguez, Vacca, Van Bramer, Nelson, Koslowitz, Levin, Mark-Viverito, Jackson, King, Chin, Gentile, Barron, Crowley, Oddo and Halloran

A LOCAL LAW

To amend the New York city charter, in relation to absentee and military voters utilizing ranked choice voting.

Be it enacted by the Council as follows:
Section 1. Chapter 46 of the New York city charter is amended by adding a new section 1057-c to read as follows:


§ 1057-c Ranked choice voting for absentee and military voters in citywide primary elections.


a. The method of conducting fall primary elections and primary run-off elections for the offices of mayor, public advocate, and comptroller shall be governed by applicable provisions of the New York state election law, except for provisions inconsistent with the procedures established by this section. 


b. For the purposes of this section:


(1) a “fall primary election” is an election held pursuant to paragraph a of subdivision 1 of section 8-100 of the state election law; and


(2) a “primary run-off election” is an election held pursuant to paragraph b of subdivision 1 of section 8-100 of the state election law.

c. Persons who meet the requirements of subdivision 1 of section 8-400 of the election law for voting absentee, or who are a military voter as defined in section 10-102 of the election law, with respect to the fall primary election, and who request or are otherwise entitled to an absentee ballot or military ballot in accordance with state law for such election, shall receive an absentee or military ballot permitting ranked choice voting. Such ballot shall allow such persons to rank candidates in order of preference in any race for the office of mayor, public advocate, and comptroller where more than two candidates appear on the applicable fall primary election ballot.


d. In counting votes for offices for which such ranked choice ballots have been used, a first choice vote on a ballot issued pursuant to subdivision b of this section shall be counted towards the chosen candidate’s total votes in the fall primary election and primary run-off election, except that, in the case of a primary run-off election in which the candidate receiving a first choice vote on such a ballot was eliminated in the fall primary election, the second choice vote on such ballot shall be counted towards the second choice candidate’s total votes in such primary run-off election. If both the first and the second choice candidates marked on a ballot issued pursuant to subdivision b of this section were eliminated in the fall primary election, the third choice vote on such ballot shall be counted towards the third choice candidate’s total votes in such primary run-off, unless that candidate was eliminated in the fall primary election, and so on in descending order of marked preference until the ballot has registered a vote for a candidate or unless all candidates for an office for which the voter registered any preference were eliminated in the fall primary election. 


e. Ballots issued pursuant to subdivision b of this section shall permit a voter to include in his or her ranking of preferences a write-in candidate to the extent he or she would be permitted to do so if voting in-person.

f. Ballots issued pursuant to subdivision b of this section shall include instructions explaining how to make a ranked choice vote for those races for which such a vote is an option, as well as any other instructional information deemed appropriate by the New York city board of elections.

g. The voter assistance advisory committee shall take steps to ensure that absentee and military voters are familiar with the ranked choice method of absentee and military voting.


§ 2. This local law shall take effect immediately following its ratification by the voters of this city in a referendum to be held in the general election next following its enactment.
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Int. No. 1192

By Council Member James

A LOCAL LAW

To amend the New York city charter, in relation to eliminating run-off elections for the offices of public advocate and comptroller.

Be it enacted by the Council as follows:
§1. Chapter 46 of the New York city charter is amended by adding a new section 1057-c to read as follows:


§ 1057-c No Runoff Elections for Public Advocate and Comptroller.


a. Notwithstanding section 6-162 of the New York state election law, the board of elections of the city of New York shall not conduct a run-off election for the office of public advocate or comptroller, even if no candidate for one or both such offices receives forty percent or more of the votes cast by the members of the political party for such office in a citywide primary election. The winner of a primary election for public advocate and comptroller shall be the candidate in each such primary election who receives the greatest number of votes.


§2. This local law shall take effect immediately following its ratification by the voters of this city in a referendum to be held in the general election next following its enactment.
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Cr-10/31/2013 Sv-11/21/2013 12:16 PM
Proposed Res. No. 4-A
Resolution calling on the New York State Legislature to pass and the Governor to sign A.7013, which would require instant run-off voting in New York City primary elections for the office of Mayor, Comptroller and Public Advocate.
By Council Members Garodnick, Brewer and James


Whereas, New York State Election Law requires that there be a run-off election for New York City primaries in cases where no candidate for the Democratic or Republican nomination for Mayor, Comptroller or Public Advocate receives forty percent or more of the vote; and


Whereas, Conducting run-off elections are expensive, create numerous logistical problems, and are often less representative of voter sentiments due to low turnout; and


Whereas, In the run-up to 2013 New York City local elections, the New York City Board of Elections (“the Board”) concluded there was a high probability there would be a run-off election in highly competitive Democratic primaries for Mayor and Public Advocate; and


Whereas, The Board also concluded that due to the short time period between the primary and run-off, it would be unable to use its electronic voting system and would instead have to return to using lever voting machines which have a faster turnaround time, but are more prone to breakdown and do not leave an auditable voting record; and


Whereas, Following the primary election, it was determined that a run-off would be necessary because no candidate in the Public Advocate race received more than forty percent of the vote; and


Whereas, The cost of the run-off was approximately $13 million and less than half the number of people voted in the run-off election for Public Advocate as voted in the primary; and


Whereas, This is a wasteful use of resources requiring the City to maintain two separate voting systems for elections which are less representative, and in cases of closely contested elections, creates a greater risk of crisis whereby a winner is unable to be certified in time for the run-off or general election; and


Whereas, A.7013, currently pending in the New York State Assembly, would replace the run-off election for Mayor, Comptroller and Public Advocate with an instant run-off system in which voters rank their preferences, and if no candidate gets more than fifty percent of the vote, the two top vote getters are allocated the votes of the ballots where they rank higher than their opponent; and


Whereas; Instant run-off voting has already been instituted in many large US cities, including San Francisco, Oakland, Minneapolis, Memphis, Saint Paul, and Santa Fe, and has generally been acknowledged as a more representative system that avoids the waste associated with holding separate run-off elections; now, therefore, be it


Resolved, That the Council of the City of New York calls on the New York State Legislature to pass and the Governor to sign A.7013, which would require instant run-off voting in New York City primary elections for the office of Mayor, Comptroller and Public Advocate.
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� These offices are those of Mayor, Public Advocate, and Comptroller.


� NY Elec. Law §6-162.


� Kate Taylor, “High-Cost Runoff for Public Advocate’s Post Prompts Calls for Reform,” N.Y. Times, Sep. 29, 2013, available at � HYPERLINK "http://www.nytimes.com/2013/09/30/nyregion/high-cost-runoff-for-public-advocates-post-prompts-calls-for-reform.html" �http://www.nytimes.com/2013/09/30/nyregion/high-cost-runoff-for-public-advocates-post-prompts-calls-for-reform.html�. The budget of the Office of the Public Advocate is set annually, but the FY14 budget is $2.26 million.


� The use of lever machines was permitted by state law if it was determined by the City Board of Elections to be necessary. The Board determined the use of the machines was necessary due to the tight turnaround between the primary and run-off elections.


� Id. See also, James Ford, “Does a $13M runoff make sense when the public advocate’s budget is just $2.3M?”, Pix11.com, Sep. 19, 2013, available at � HYPERLINK "http://pix11.com/2013/09/19/does-a-13m-runoff-make-sense-when-the-public-advocates-budget-is-just-2-3m/" \l "axzz2l2EM3bvI" �http://pix11.com/2013/09/19/does-a-13m-runoff-make-sense-when-the-public-advocates-budget-is-just-2-3m/#axzz2l2EM3bvI�; Zack Fink, “Critics Cite Concerns Over Cost of Public Advocate Runoff Election,” NY1, Sep. 23, 2013, available at � HYPERLINK "http://www.ny1.com/content/politics/political_news/189298/critics-cite-concerns-over-cost-of-public-advocate-runoff-election" �http://www.ny1.com/content/politics/political_news/189298/critics-cite-concerns-over-cost-of-public-advocate-runoff-election�; Glenn Coleman, “Flip a coin for public advocate’s runoff,” Crain’s New York Business, Sep. 27, 2013, available at � HYPERLINK "http://www.crainsnewyork.com/article/20130927/OPINION/130929894" �http://www.crainsnewyork.com/article/20130927/OPINION/130929894�.


� “Instant Runoff Voting FAQ,” FairVote: The Center for Voting and Democracy, available at � HYPERLINK "http://www.fairvote.org/instant-runoff-voting-faq" \l ".UoqTB9Kfj_M" �http://www.fairvote.org/instant-runoff-voting-faq#.UoqTB9Kfj_M�.


� San Francisco Charter §13.102.


� Oakland Charter §1105.


� Minneapolis Charter, Chap. 2 §5B.
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