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Attachment B

Environmental Assessment Analyses

Land Use, Zoning, Neighborhood Character, and Public Policy: As described in Attachment A, “Description of the Proposed Action,” the proposed revisions to the Noise Control Code sets “unreasonable noise” standards throughout the City that are more stringent than those enforced under the current Noise Control Code. Further, the regulations require that circulation devices, construction exhausts and other devices, exhausts, containers and construction materials, and commercial music establishments (24-227, 228, 228.1, 229, and 231) comply with more stringent standards in residential and other areas. Additional restrictions are placed on personal audio devices, animals, motor vehicles (mufflers and exhausts), sound signal devices and lawn care devices (24-233, 235, 236, 237, and 242). By minimizing noise in residential, commercial, and other areas, the revisions to the Noise Control Code are expected to have a beneficial effect on neighborhood character and no potential significant adverse impacts in land use, zoning, or public policy are expected. If any future changes to public policy are proposed as a result of Commissioner’s studies they would be subject, as applicable, to a subsequent environmental review.

Socioeconomic Conditions:  Under CEQR, a socioeconomic impact is defined based on the potential for the proposed action to result in direct and indirect displacement (also known as secondary displacement) of businesses and residents. Indirect displacement can occur when compliance costs are so high that they could cause a business or resident to be displaced, or if costs would influence the location of businesses or drive their relocation or the relocation of the sectors of neighborhoods that rely upon them. 

Costs associated with complying with the proposed revisions to the Noise Control Code would be minimal, except for compliance with the provisions regarding circulation devices (24-227) and construction exhausts and other devices (24-228).  In addition, requirements for food vending vehicles (24-237), may result in a minimal decline in customers due to limitations on the electronic notification signals currently used to attract customers. In the discussion below, these three sections are addressed first, followed by those sections that are anticipated to have minimal effects. 

To evaluate the potential socioeconomic effects associated with the new requirements for circulation devices (24-227), costs for six prototypical developments were estimated as shown in Table 1. Costs are provided as a range.  The low end costs would be incurred if silencers or a partial barrier or enclosure would be effective in reducing the noise to the required levels, while the high end includes costs for a full acoustical enclosure. It is expected that the costs for new and existing development would be approximately the same, except for hi-rise commercial office buildings and hospitals. Due to the larger enclosures and other equipment required, existing hi-rise commercial office buildings and hospitals would need to rent a crane to transport the equipment to the rooftop (it is assumed that the crane would already be on-site to install rooftop equipment for new construction and any associated costs would already be included in construction costs).  For the other prototypes, the equipment would be small enough to be carried up or transported on freight elevators.  It is expected that the capital costs associated with these larger improvements would be borne by multiple tenants or occupants therefore lessening the out-of-pocket expenses to an individual property owner, except in the case of the single family brownstone and hospital.  

	Table 1. 

Prototypical Costs for Complying with Requirements for Circulation Devices

	Prototype
	Costs for Existing Development
	Costs for New Development

	
	Low
	High
	Low
	High

	Single Family Brownstone
	$2,400
	$4,800
	$2,400
	$4,800

	Low Rise Residential Building
	$5,400
	$10,800
	$5,400
	$10,800

	High Rise Residential Building
	$5,400
	$10,800
	$5,400
	$10,800

	5 Story Residential Walk-Up with 1st Floor Commercial 
	$5,400
	$10,800
	$5,400
	$10,800

	40+ Story Commercial Office Building
	$34,600
	$44,200
	$9,600
	$19,200

	Hospital
	$24,600
	$34,200
	$9,600
	$19,200


The proposed revisions would create stringent noise level requirements for construction exhausts and other devices (24-228) (see sections on Noise and Construction). To ensure compliance with these requirements either different equipment would need to be used than what is typically used at construction sites today; additional noise mitigation devices may need to be installed on equipment currently used; or barriers or enclosures may need to be installed around certain types of equipment. These requirements may add substantial costs for construction projects. However, a Noise Mitigation Plan (if necessary an Alternative Noise Mitigation Plan as described in Construction section) would be developed in order to detail out what equipment may or may not need to be retro-fitted or replaced allowing flexibility when working to come into compliance. The rules for the Plan would be developed and environmentally assessed as a separate action.

The existing Code does not permit a food vendor that “…emits a sound signal more frequently than once every ten minutes in any one city block and with a duration of more than ten seconds for any single emission.” Although it is assumed that any signal device heard from within one city block every ten minutes is enough to attract customers, it is suspected, based on complaints received by DEP, that these requirements are not complied with on a regular basis and the proposed revision aims to address this issue. Therefore, in order to comply with the new requirements for sound signal devices (24-237), electrically operated or electronic sound devices would be prohibited on motor vehicles, wagons or carts used to vend food or other items while stopped, standing or parked. However, because fewer people would be aware of a food vendor’s presence on a specific block when stopped, there may be a slight reduction in the number of potential customers for food vending operations. It is expected that the demand for purchases of this nature would not be significantly adversely affected by the reduced intervals between emissions proposed by the revised Code.

To comply with the new requirements for commercial music establishments (24-231), it is expected that the establishment would bring its noise levels down from the currently required 45 dBA to the proposed 42 dBA (as measured inside the receiving property dwelling unit) by lowering the volume of its equipment and that no capital investment would be required other than a sound meter to be used to monitor sound levels to ensure compliance. The purchase of a sound level meter would not be expected to result in the potential for significant displacement or other socioeconomic effects. Furthermore, if compliance is required due to violation of the new requirements (not including elevated noise levels from the opening and closing of establishment doors to public right-of-ways) the penalty fees are waived and a 30-day compliance grace period is granted. If compliance causes undue hardship an extension of this compliance grace period can be obtained.  Additionally, for a commercial establishment that was in operation at the same site prior to the date of enactment of the proposed amendments, they could seek a variance from DEP if their situation met the criteria for  practical difficulties or unnecessary hardship.  Therefore, the new requirements under this provision would not result in significant socioeconomic effects. 

It is anticipated that the new requirements for personal audio devices (24-233) and sound reproduction devices on rapid transit (24-234), would be met by lowering the volume of the equipment and the purchase of headphones. However, the purchase of headphones would not be expected to result in the potential for significant displacement or other socioeconomic effects. 

To comply with the provisions related to Motor Vehicles (24-236), vehicles would be required to have a muffler and exhaust system in good operating order, as currently required, and a non-stock motor for trucks (typical equipment on trucks).  Therefore, the revisions   would not be expected to result in the potential for significant displacement or other socioeconomic effects.  

To comply with the new requirements for emergency signal devices (24-241), biennial testing and certification would be required.  This provision allows a timeframe (1-2 years) for which emergency vehicles can come into compliance (tested and certified) and, where compliance with this section would create undue hardship, the owners or operators of emergency signal devices may submit a plan to the DEP Commissioner that commits to achieving compliance within two years of the effective date of this section. Furthermore, required maintenance tests and certifications are not typically substantially costly and it is expected that the testing and certification under this proposed revision would not pose an undue financial burden. Therefore, this requirement would not be expected to result in the potential for significant displacement or other socioeconomic effects. 

To comply with the new requirements for lawn care devices (24-242), it is anticipated that certain equipment such as leaf blowers, would need to be operated on a low setting, while mufflers would be required to be installed on other equipment. These requirements would not be expected to result in the potential for significant displacement or other socioeconomic effects. 

Community Facilities and Services: The current Noise Control Code provision prohibiting the creation of “unreasonable noise” adjacent to any school, court, or hospital has been omitted. In its place, the proposed revisions to the Noise Control Code set “unreasonable noise” standards throughout the City that are more objective and more stringent than those enforced under the current Noise Control Code. However, some community facilities may modify their facilities to comply with more stringent standards (e.g., 24-227 Circulation Devices).  The cost for a typical hospital to install equipment to meet the requirements of Section 24-227 are discussed under the Socioeconomic Conditions section above. Costs for other types of community facilities would be expected to be considerably lower, because they would not typically have the much more extensive HVAC systems required by hospitals. Therefore, no potential adverse environmental impact to community facilities and services is expected.

Open Space: The proposed action would further restrict noise levels from sources such as lawn care devices that have the potential to be utilized in or located near parks. It is expected that these revisions would have a beneficial effect on parks and other open spaces. Furthermore, the proposed action would not result in physical alterations to public parks or the creation of new open spaces. Therefore, no potential significant adverse impacts are expected. 

Visual Character and Shadows:  To comply with 24-227 (Circulation Devices) facilities may need to install source treatments or, less frequently, path treatments. Source treatment measures include silencers and acoustical screening at the source. Source treatments would likely be placed on the rooftop and would not be highly visible, nor substantially change the height, bulk, or size of existing structures, nor create a significant change in shadows. 

Path treatment measures include sound barriers and enclosures such as walls that interrupt the path between the noise source and receiver, thereby reducing noise levels at the receiver. In order for a sound barrier to be effective, the barrier must be high enough to break the line-of-sight between the receptor and the noise source. Path treatments would be expected to be used infrequently, perhaps for certain outdoor manufacturing and industrial operations.  Path treatments could serve to screen these operations from view, thereby resulting in a positive visual effect.  

In order to comply with the proposed action, it is expected that prohibited noise sources will apply various sound barriers and reduction devices as discussed above. Some of these devices would be used on the outside of a building or structure and could potentially result in increase shadow coverage over the immediate area. However, the application of these noise reduction devices are not expected to produce a significant amount of shadows. 

Although some changes in the appearance of buildings and structures could be expected from the noise reduction measures discussed above, these impacts are not considered significant.  Furthermore, the benefit of blocking manufacturing activities from significant view corridors could also be expected as well as reduced noise. Therefore, no potential significant impacts on visual character, visual resources, or shadows would be expected.

 Historic and Archaeological Resources: The proposed action is not expected to result in any in-ground disturbance and therefore, no significant impacts on archaeological resources are expected.  As discussed above, measures to comply with section 24-227 (Circulation Devices) could include source treatments and, infrequently, path treatments.  Receiver treatments, such as window treatments would not be required.  These measures may need to be implemented at historic structures.  Source treatment measures, including silencers and acoustical screening, would likely be place on the rooftop and setback, and would not be highly visible. Therefore, they would not be expected to diminish the quality of known or potential historic resource. Path treatments would be used infrequently, perhaps for certain outdoor manufacturing and industrial operations, and would not be expected to alter known or potential historic resources.  Therefore, no potential significant impacts on historic resources are expected from the proposed action. 

Natural Resources: By restricting noise levels from sources throughout the City, there is the potential for beneficial effects to habitats to accrue from the proposed action.  No substantial changes to outdoor structures are expected besides the possible use of noise reduction treatments for circulation devices discussed above.  Therefore, no potential significant adverse impacts to natural resources are expected. 

Hazardous Materials: The proposed action would not result in the generation, storage, or transport of hazardous materials. It is not expected to result in surface or subsurface disturbance.  Therefore, no potential significant impacts on hazardous materials are expected.  

Waterfront Revitalization Program: The proposed action would have citywide effect, including areas in the Waterfront Revitalization Program (WRP) and any potential impacts on policies within the Program are addressed in the attached form (see Attachment C). If path treatments were required around industrial sites along the waterfront, they could affect visual corridors.  However, these path treatments are expected to be used infrequently and would likely be built within an existing site, and therefore the effects would be limited. There could be an improvement to the noise environment in waterfront areas. Therefore, no potential significant adverse impacts on waterfront resources are expected. 

Infrastructure: The proposed action is not expected to change the City’s water supply, wastewater treatment, sanitation, energy, or affect in any way roadways, bridges, and tunnels.  Therefore, no potential significant adverse effects are expected. 

Solid Waste and Sanitation Services: The proposed action would not generate additional solid waste and would not affect the management of solid waste.  One of the proposed revisions would require refuse collection vehicles (24-225) to comply with a new, less stringent standard because the existing standard is considered unenforceable and unachievable according to DEP’s field research (based off of a standard suggested by EPA). The proposed standard is considered practical and achievable with available technology. Since newer vehicles are within compliance with the proposed standard it would be reasonable and feasible for city and private fleets to comply more easily thus reducing noise from the more problematic refuse collection vehicles. Therefore, the proposed action would not result in potential significant impacts on solid waste and sanitation services.
Energy: The proposed action would not result in an increase in energy consumption or affect the transmission or generation of energy.  Consequently, there would be no significant adverse impacts to energy. 

Traffic and Parking:  The proposed action is not expected to generate traffic or affect traffic flow or conditions.  Therefore, no potential significant traffic impacts are expected. 

Transit and Pedestrians: The proposed action would not affect rail and subway service, bus service or pedestrian flow and conditions. However, the revised code would commit the DEP Commissioner to conduct a study to evaluate potential strategies to control or reduce sound levels associated with airports, rapid transit, and railroad operations and to make recommendations to the mayor within 24 months of the effective date of revised code.  The study would be expected to make recommendations that would be beneficial to the City, but may require state or federal legislation. Any recommendations to be implemented would undergo a separate environmental review.  Therefore, no potential significant adverse impacts are expected on transit and pedestrians. 

Air Quality: The proposed action would not introduce any new stationary or mobile air sources.  Therefore, no potential significant air quality impacts are expected. 

Noise: In general, the proposed revisions to the Noise Control Code would reduce ambient noise levels throughout the City. As described in Attachment A, “Description of the Proposed Action,” the proposed revisions to the Noise Control Code would set “unreasonable noise” standards throughout the City that are more stringent than those enforced under the current Noise Control Code. Furthermore, the regulations require that circulation devices, construction exhausts and other devices, exhausts, containers and construction materials, and commercial music establishments (24-227, 228, 228.1, 229, and 231) comply with more stringent standards in residential and other areas. Additional restrictions are placed on personal audio devices, animals, motor vehicles (mufflers and exhausts) sound signal devices and lawn care devices (24-233, 235, 236, 237, and 242).

The proposed Noise Control Code revisions also aim to reduce noise from construction activities by requiring that during operation they meet a stringent 85 dB(A) Lmax noise level at 50 feet for non-impulsive construction exhaust and other devices (24-228). Also, the new Code would allow for after-hours construction activities beyond the currently allowed time periods (7am-6pm) and on weekends, but proposes to require a Noise Mitigation Plan (or Alternative Plan) be developed and approved by DEP to off-set any potential induced noise after-hours as well as during the day (see Construction section below). Therefore, by minimizing noise in residential, commercial, and other areas, these revisions to the Noise Control Code are expected to have a positive effect on noise conditions throughout the City.

As discussed above in the Solid Waste and Sanitation Services section, a proposed revision for all refuse collection vehicles (24-225) would require refuse collection vehicles to comply with a new, less stringent although more practical and achievable standard based on a standard suggested by EPA and verified by DEP field research. The existing standard is considered unenforceable and unachievable. According to the New York City Department of Sanitation, their fleet of refuse vehicles are required to be replaced/upgraded regularly and, based on their knowledge of available technology, the proposed standard is feasible and achievable where as the existing standard is unattainable with current technology. Additionally, the proposed standard would be more readily enforced by DEP and would compel private fleets to upgrade and replace older refuse vehicles, therefore, lessening noise citywide. Therefore, enforcement and remedies for both city and private fleets are expected to be attainable thus reducing noise from refuse collection vehicles.

The proposed revised motor vehicles section (24-236) aims to reduce noise from vehicles in public-right-of-ways by prohibiting a total sound level specifically emanating from mufflers and exhausts that is “plainly audible” rather than the current noise level standards (ranging from 70-92 dB(A)). This section also prohibits the use of compression braking systems where the speed limit is 35 MPH or less, except in the case of an emergency. Furthermore, the new section references the pre-emptive and typically more stringent New York State traffic law (VTL 386) that creates decibel standards for total sound emanating from vehicles.  By law the City is required to enforce State standards since it is not permitted to enforce its own, more or less stringent, noise provision regarding vehicle traffic and, therefore, there would be no change in noise level. It is expected that trucks with functioning exhaust systems and non-stock mufflers (typical equipment on trucks) would meet the requirements of this provision. Therefore, there is no potential significant adverse environmental impact expected.
Construction Impacts:  In certain instances, minor construction related activities would be required due to the proposed action. These activities would include developing a Noise Mitigation Plan (or Alternative Plan), which may include installing noise reducing treatments to construction equipment and installing the source and path treatments described above for new circulation devices. These additional requirements would be expected to generate only minimal and temporary noise and traffic increases to potential impacts already occurring due to typical construction activities. Therefore, no potential significant adverse impacts are expected due to these additional requirements.

The revisions to the Noise Control Code would reduce daytime construction related noise on construction projects throughout the City. In general, the revisions would remove the term “unreasonable noise” when applied to construction activities (e.g., construction devices, handling and transport of construction material), since construction activities are intrinsically loud, and replace it with an objective noise standard that must be met by construction exhausts and other devices.  Construction activities would be required to meet a stringent 85 dB(A) Lmax noise level at 50 feet for non-impulsive construction devices and exhausts (24-228). In addition, the proposed code revisions would create a new standard for impulsive noises, which are often associated with construction activities.

As discussed above, the proposed revisions would create stringent noise level requirements for construction exhausts and other devices (24-228). To ensure compliance with these requirements either different equipment would need to be used than what is typically used at construction sites today; additional noise mitigation devices may need to be installed on equipment currently used; or barriers or enclosures may need to be installed around certain types of equipment. However, the construction activities would be in compliance with the proposed revised Code if they adhere to the approved Noise Mitigation Plan (or Alternative Plan) discussed in detail below.

The revisions to the Noise Control Code would also create additional allowances for after-hours and weekend construction, under certain conditions and require noise mitigation plans for all construction projects (Subchapter 4).  This could have the beneficial affect of shortening the overall duration of construction activities.  However, construction activities would be required to limit noise level increases to 8 dB(A) (change in the Lmax) at receiving residences. Furthermore, limitations on these after-hours work authorizations are also proposed in order to better regulate after-hours work authorizations. Also, a Noise Mitigation Plan would be required for this work.  Where undue hardship and other criteria is evident, a more stringent Alternative Noise Mitigation Plan (i.e., additional mitigation measures, above and beyond those measures otherwise required) must be submitted/approved. Rules for the Noise Mitigation Plan and Alternative Plan are to be detailed out and any associated potential adverse environmental impacts (e.g., socioeconomic) would be assessed, as applicable, under a subsequent environmental review. The existing Code permits after-hours construction work with no or minimal restrictions or direction on permitted activities, which allows for these unrestricted construction activities during nighttime hours when public habits and patterns, including sleeping, are more sensitive to increased noise levels. Although the proposed after hours work authorization provision would continue to permit after hours construction activities during the nighttime hours, all authorized after hours construction activities would have to be approved and mitigated (e.g., indoor construction work only) under the Mitigation Plans and, furthermore, are considered to be temporary in nature. By permitting after-hours construction work less construction truck traffic could be expected during the daytime when the volume is needed for other vehicles and, in addition, less rerouted traffic due to construction detours onto less ordinarily traveled roads or onto “non-truck routes” for trucks. Therefore, no significant adverse environmental impact is expected.

Public Health: The proposed action would improve noise conditions throughout the City and, therefore, would have no potential significant impact on public health. 
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